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MASTER DECLARATION OF

FOR

SION

July 31,2018

ARTICLE I

RECITALS

WIIEITEAS, the undersigned (hereafter "Grantor") is the owner of certain land in City of Eagle, Ada
County, Idaho, more particularly described as follows (hereafter "subdivision''' or ,,properl5r"):

WILLIAMSON RMR RANCH SUBDIVISION No. 1 according to the
official plat thereof filed in Book ll4 of Plats at Pages 16365 through and
including 16869 records of Ada County,Idaho

WHEREAS, the Grantor desires to subject the Property to the covenants, conditions, restrictions,
easements, reserrvations, limitations and equitable servitudes herein set forth in this ,.Master Declaration,, to
(i) insure the enhancement and preservation of properly values, (ii) provide for the proper design, development
improvement ard use of the Property by the Grantor and all other-persons or entiiies who rn"ay subsequently
acquire an interrlst in the Property and (iii) create a high quality resideniial development;

WHEREAS, as additional land owned and platted by the Grantor aLdjacent to or in the vicinity of the
Property is platled and developed for uses similar to that of the Propefty, upon llection by the Grantor, such shall
become subject to the terms of this Master Declaration by annexingi6. .u*'. as provided 

-herein;

WHEREAS, because the Subdivision will be developed in several phases, each of which may have
unique charactr:ristics, needs and requirements, the Grantor may, from iime-to-time, promulgat. frrth",
conditions, covt)nants, restrictions and easements as "supplemental Declarations" relating to particular tracts or
parcels of real property within the Subdivision or exclude such tracts or parcels from specific provisions of this
Master Declaration; and

WHEREAS, in order to achieve the objectives and desires of the Grantor, the Grantor will control the
management and government of the Property and the non-profit association ,of Owners to be created until such
time as the Ovvners take over the management functioni through the Association upon completion of the
development process.



ARTICLE II

DECLARATION

The Grantor hereby declares that the Property and each lot, tract or parcel thereof (hereafter called "Lot,,,
unless specified to the contrary), is and shall be held, sold, conveyed, encumbered, hypothecated, leased, used,
occupied and improved subject to the following covenants, conditions, restrictions, easement, reservations,
limitations and equitable servitudes (hereafter collectively called "covenants; and restrictions"), all of which are
declared and agreed to be in furtherance of a general plan for the pr,otection, maintenance, subdivision,
improvement and sale of the Property or any Lot therein, and to enhance the value, desirability and attractiveness
thereof. The covenants and restrictions set forth herein shall run with the land and each estate therein and shall be
binding upon a.ll persons having or acquiring any right, title or interest in thLe Property or any Lot therein; shall
inure to the benefit of every Lot in the Subdivision and any interest therein; and shall inure to the benefit of and
be binding upon the Grantor and each Owner, and each successor in interest ,of each, and may be enforced by the
Grantor and by any owner, or by the owner's Association, as hereafter provided.

Notwithstanding the foregoing, no provision of this Master Declaration shall be construed or enforced to
prevent or limit the Grantor's right to complete development of the Propeffy in accordance with the plan therefore
as the same exists or may be modified from time-to-time by the Grantor nor prevent normal construction activities
during the construction of Improvements upon any Lot in the Subdivision. No development or construction
activities shall lle deemed to constitute a nuisance or violation of this Master lDeclaration by reason of noise, dus!
presence of vehicles or construction machinery, erection of temporary stmctures, posting of signs or similar
activities, provided that the same are actively, efficiently and expeditiously pursued to completion. In the event
any dispute concerning the foregoing shall arise, a temporary waiver of the applicable proviiion(s) of this Master
Declaration may be granted by the Architectural Control Committee proviitea that such waiver shall be for a
reasonable peri'od of time. Any such waiver need not be recorded and shall;not constitute an amendment of this
Master Declaration.

In the event of any conflicts between the provisions of this Master Declaration and the requirements of
the applicable ordinances of Eagle,Idaho (upon annexation), the more restrictive shall control.

ARTICLE III

DEFINITIONS

As usecl in this Master Declaration, unless the context otherwise specithes or requires, the following words
and phrases shall be defined as follows:

ACC: 'Ihe Architectural Control Committee for the Subdivision.

ACC Guidelines: Such rules or standards promulgated by the Grantor andlor the ACC as
authorizred herein.

Annexertion: The process by which additional tracts or parcels of [and, including platted lots
improved with single family dwellings, not initially a part of the Property are made sutlect to this
Master Declaration.

Assessnnent: A payment required of Association members, including Regular, Special, or
Limited, as provided in this Master Declaration.



Association: Williamson River Ranch Owners Association, lnc., an Idaho non-profit
corporiation.

Association Rules: Such rules and regulations as may be promulgated by the Association as
authorized herein.

Board: The duly elected and qualified Board of Directors of the Association.

Buildi4g: A structure constructed on a Lot on a temporary or permanent basis and unless
specifir:d to the contrary, shall include all other appurtenances and innprovements thereto or used
in connection therewith.

Bv-La'ws: The By-Laws of the Association, including any amendments thereto duly adopted.

Common Area: All real property within the Subdivision in which the Association owns an
interest or controls and which is held or controlled for the betterment ,cf the Subdivision.

Development: The project to be undertaken by the Grantor resultinlg in the improvement of the
Subdivision or any additional properly annexed hereunder, including landscaping, amenities,
construction of roadways, utility services and other improvements.

Grantor: williamson River Ranch,LLC, an Idaho limited liability company.

Improri,ements: All structures and appurtenances thereto of all kinds and types, including but not
limited to, Buildings, roads, driveways, parking lots, sidewalks, walk',rrays, walls, fences, screens,
landscaping, poles, signs and lighting. Improvements shall not include those items that are
located totally on the interior of a Building and cannot be readily observed when outside thereof.

Initial Construction: The first construction of permanent ImprovemLents on a Lot following the
sale of that Lot by the Grantor to an Owner, and intended for residential occupancy.

Limiteril Assessment: An Assessment levied by the Association upon one or more n-ots, but not
upon all Lots within the Subdivision, for the purpose of securing payment by the Owner(s)
thereof of amounts expended by the Association to correct a condition prohibited or to cure an
Owner's breach hereunder.

Lot: A portion of the Property which is a legally described tract or parcel of land within
Subdivision or which is designated as a Lot on any recorded subclivision plat relating to
Property.

Master Declaration: This instrument as it may be amended from tim,e-to-time.

Master Plan: The overall master development plan prepared by the Grantor for the whole of the
Properfy, as the same exists from time-to-time and which illustrates the proposed total
develop,ment contemplated by the Grantor and the nature and location of each of the uses
intenderJ to be allowed within the Property. Provided, that no use r;hall be allowed within the
Properfy unless the same is in accordance with applicable zoningordinances.

Memberr: Any person(s) who is an owner of a Lot within the Subdivision.

the
the



Mortease: Any mortgage or deed of trust or other hypothecation of land located in the
Subdil'ision to secure the performance of an obligation. Unless othr:rwise specifically provided,
the refbrence to a "Mortgage" in this Master Declaration shall be limited to a "first Mortgage,,'
including a "first Deed of Trust," on a Lot in the Subdivision.

Mortsasee: The holder of a Mortgage or the beneficiary under a Deed of Trust, including an
assignee(s) thereof, which Mortgage or Deed of Trust encumbers a L,ot in the Subdivision owned
by an Owner. Unless otherwise specifically provided, the referenr:e to a "Mortgagee" in this
Master Declaration shall be limited to a holder of a first Mortgage, including a ben-eftiary under
a first Deed of Trust on a Lot.

9ccunant: Any person, association, corporation or other entity who or which is an Owner, or
has leased, rented, been licensed, or is otherwise legally entitlei to occupy and use any Building
or Improvement on a Lot whether or not such right is exercised, in,;luding their heirs, p"rronul
representatives, successors and assigns.

Owner': A person or persons or other legal entity or entities, includiing the Grantor, holding fee
simple title to a Lot in the Subdivision, including contract sellers, but excluding iho." having
such ilrterest merely as securit5z for the performance of an obligation, but lncluding un!
Mortgagee (of any priority) or other security holder provided said lWortgagee or other security
holder is in actual possession of a Lot as a result of foreclosure or otherwise, and any person
taking title through such Mortgagee or other security holder by pur,chase at foreclosure sale or
otherwise.

!!4!: 1' final subdivision plat covering any real property in the Subdivision, as recorded in the
office of the County Recorder, Ada County, Idaho, as the same may be amended by duly
recorded amendments thereto.

Regular Assessment: An assessment levied by the Association 1s, provide funds to pay the
ordinar.y estimated expenses of the Association.

Special Assessment: An assessment levied by the Association other than a Regular or Limited
Assessnnent

Sub-Association: An Idaho non-profit corporation or unincorporated Association organized by
the Gra.ntor or by any Owner(s) pursuant to a Supplemental Declaration recorded by the Grantor
for any specific tract or parcel within the Subdivision. Unless specifically provided to the
contratlr, or the context requires otherwise, a reference to "Association" shali include ,.Sub-
Association."

Sub-Asrsociation Board: The duly elected and qualified Board of Directors of a Sub-
Association' Unless specifically provided to the contrary, or the context requires otherwise,
reference to "Board" shall include "Sub-Association Board.i'

Supplernental Declaration: The additional or different conditions, covenants, conditions,
restrictions and easements relating to a particular tract or parcel of real property within the
Subdivir;ion promulgated by the Grantor and recorded in the offici11 .".oid. of Ada County,
Idaho. Unless specifically provided to the contrary, or unless the context otherwise requires,-a
reference to "Master Declaration" shall include "supplemental Declaration.,,



Subdi'r'ision: The whole of the Property and any additional land :rnnexed thereto as provided
herein., including any such additional land as may be platted and annexed hereunder under a
different name (also sometimes referred to herein as ',propert5r',).

Williamson River Ranch Owners Association, Inc.: The Idaho non-profit corporation
organi;zed by the Grantor and compromised of Members and existing for the purpose of providing
self-government for the Propefty.

ARTICLE IV

PURPOSE

The Properly is hereby made subject to the covenants and resitrictions contained in this Master
Declaration, al.[of which shall be deemed to be imposed upon and run with the land and each and every Lot and
parcel thereof, and shall apply to each and every Owner and Occupant thereof and their respective successors in
interest, to insure proper design, development, improvement, use and maintenance of the Property for the purpose
of:

(a) Insuring Owners and Occupants of Buildings of qualit'g of design, development,
improvement, use and maintenance as shall protect and enh:rnce the investment and use
of all Lots and Improvements.

The prevention of the erection in the Subdivision of Improvements of improper design or
construction with improper or unsuitable materials or with irnproper quality and method
of construction.

Encouraging and insuring the erection of quality ancl attractive Improvements
appropriately located within the Property to assure visual quality and harmonious
appearance and function.

Securing and maintaining proper setbacks from streets and open areas in the Subdivision
and adequate free spaces between Improvements.

The integration of development of the different Lots b11 setting common general
standards consistent with the ACC Guidelines existing from time-to-time.

Insuring attractive landscaping and the conservation of ex.isting natural features with
minimum adverse impact on the ecosystem.

As usecl hereafter, "Project objectives" shall mean the foregoing spec;ified purposes.

ARTICLE V

PERMITTED USES AND PERFORMANCE STA}{DARDS

SECTION 5.01. Use. Unless otherwise specified in a Supplemental Declaration covering a particular
Lot(s) or parcel[(s), Lots shall be used only for residential purposes and such uses as are customarily incidental
thereto, including, but not limited to, a home office provided that such incidental use does not result in a
consistent increase in traffic and demand for parking, and Common Area. As used herein and elsewhere in this

(b)

(c)

(d)

(e)

(f)



Master Declanltion, "residential" shall mean the use of the Improvements on a Lot for living accommodations by
one (1) or mor:e related or unrelated persons, including guests of the principal Occupant(s), which guests reside
therein on a temporary basis defined as not more than a total of ninety (90) days in a twelve-month period.
Notwithstanding the provisions of $67-6530 et. seq., Idaho Code, as used in this Master Declaration, ,.residential,'
is not intended, nor shall the same be construed, to include the use of Lot forthe operation of a shelter home for
persons unrelated to each other or unrelated to the owner or occupant.

SECT (i) otherwise designated orn the Master Plan for the Property,
(ii) otherwise s or parcel in a Supplemental Declaration, or (iii) allowed Uy tn"
zoning ordinar hall be improved with morre than one (l) dwelling unit. Each
dwelling unit shall have an attached or detached fully enclos ed garage adequate for a minimum of two (2)
standard size automobiles. The minimum square footage of living area witlhira dwelling unit located on a Lot
shall be as prcrvided in the ACC Guidelines. The square footage of living area shall be based on the finished
interior living space at or above the grade of the Lot, exclusive of basemront, porches, patios and garage. No
Buildings havirrg more than two (2) stories (as determined by the ACC) shall be ailowed; piovided, however, that
no Building having more than one (1) story nor a height in excess of 28-feet shall be constructed on Lot 2, Block
3 of the Subdivision. All dwelling units shall be constructed in substantial conformance with the styles of
architecture approved by the City of Eagle, Idaho in application nos. CPA-02-151A-02-15/RZ-05-15 ttU-OZ-
r 5/PPUD-0 I - I 5/PP-03-l 5.

SECTIION 5.03. Approval of Use and Plans. No Improvements shall be built, constructed, erected,
placed or materially altered within the Properly unless and untiithe plans, specifications and site plan therefore
have been reviewed in advance and approved by the ACC in accordance with^the provisions of Article XI, below.
Building, fencing and landscaping plans must to be submitted to the ACC for approval, and ACC upp.ouul of th.
same obtained, prior to the start of construction. The failure of an Owner iuU-it such plans and obtain the
required appro'val may result in a penalty of up to $5,000.00 payable by such Owner to the Association, in
addition to any remedy ruled appropriate by the ACC or the Board, which p,enalty, if so assessed by the Board,
shall be in the fbrm of a Limited Assessment levied against such Owner's Loi. Such penalty may be imposed only
upon the follouring conditions: (a) a majority vote by the Board shall be requrired prior to i-poring the monetary
penalty; (b) written notice by personal service or certified mail of the meeiing during whici such vote is to be
taken shall be rnade to the Owner at least thirfy (30) days prior to the meeting; (c) in the event the Owner begins
resolving the violation prior to the meeting, no monetary penalty shall be imprised so long as the Owner continues
to address the violation in good faith until fully resolved; and (d) no portion of uny monetary penalty may be used
to increase the remuneration of any member of the Board or agent of the Board.

SECTION 5.04. Prohibited Buildinss/Uses. No trailer or other veihicle, tent, shack, garage, accessory
Building or out Building shall be used as a temporary or peffnanent residence. No noxious o. off"n.iu. activities
shall be conducted on any lLot nor shall anything be done thereon which nnay be or become an unreasonable
annoyance or nuisance to the Occupant(s) of the other Lots within the Propertyby reason of unsightliness or the
excessive emission of fumes, odors, glare, vibration, gases, radiation, dust, liquid waste, smoke or noise.

SECTION 5.05. Set-Backs. No Building or other structure (exclusive of fences and similar structures
approved by the ACC) shall be located on a Lot nearer to a Lot line than the distance permitted by (i) the
ordinances of thte City of Eagle, Idaho applicable to the Property except as may be modified by a Condititn4 U."
Permit, Development Agreement, or other approval issued by the City of EagJie, Idaho, as the case may be, or (ii)
the ACC Guidelines, whichever requires the greater distance. The ACC shall have the right to stagglr the front
setbacks of the llots in order to create a more pleasing appearance and to minimize the negative 1riruaf appea.ance
of a uniform building line. The ACC shall also have the power to approve a zero lot line setback on the sides of
any Lot in the liubdivision, provided approval is also obtained by the Owner/Applicant from the City of Eagle.
All buildings sh.all be set back a minimum of 100 feet from the floodway linr: asiho*n on the applicable Flood
Insurance Rate JVIap.
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SECTIION 5.06. Antennae/Dishes. No exterior radio antennae, tellevision antennae or other antennae,
including a satellite dish, shall be erected or maintained on a Lot without rthe prior approval in writing by the
ACC. A smal I antennae/dish, if discretely placed, may be approved by the ACC on a iase-by-case basis at the
discretion of the ACC. Large or tall antennae/dishes are prohibited.

SECTION 5.07. Easements. There is hereby reserved for the use and benefit of the Grantor and granted
for the use and benefit of each Lot, and for the use and benefit of each Ownerr and Occupant, and for the use and
benefit ofthe r\ssociation, and their successors and assigns, for the purposes incident to such use, development
and maintenance of the Property, the following easements:

(a) Public Utilities. For the installation and maintenance of public utility facilities of all
kinds, including radio and television and transmission cables, the easements so
designated on the recorded Plat(s) for any portion of the propr:rty.

(b) Water. For water drainage, irrigation, retention, recreatio,n or amenity purposes so
designated on the recorded Plat(s) for any portion ofthe property.

(c) Access to Common Areas. For the purpose of permitting ther Grantor or the Association,
their contractors and agents, to enter onto those portions of Lots contiguous to any
Common Area to maintain, repair, replace and restore landscaping and other
Improvements within the Common Area, including, but not limited to, a sprinkler
irigation system which may be installed to inigate any landscaping located on a
Common Area easement for landscaping as shown on the recorded Plat(s) for any portion
of the Property.

(d) Encroachment. Unless specified in a separate document specific to a Lot(s), reciprocal
appurtenant easements of encroachment, not to exceed one fo,ot (1'), as between each Lot
and such portion(s) of the Common Area adjacent thereto, or between adjacent Lots, due
to the unintentional placement or settling or shifting of the Improvements constructed
thereon, which easements of encroachment shall be valid so long as they exist and the
rights and obligations of Owners shall not be altered in any rvay by said encroachments,
settling or shifting; provided, however, that in no event r;hall a valid easement for
encroachment occur due to the willful act or acts of an Owner'

(e) Pressurized Irrisation Svstem. For the purpose of permitting the Grantor or the
Association, their contractors and agents, to maintain, repair and/or reconstruct the
pressurized irrigation system within the Subdivision, and any other facilities or
equipment located within or outside of the Subdivision for the delivery of irrigation water
to Lots within the Subdivision.

Plat. Any additional easements, if any, as shown and designated on the recorded Plat for
the Subdivision.

The easement areas (excluding any equipment or appurtenances ownerl by the Grantor, the Association or
a utility company located thereon) herein reserved shall be maintained by the Owner of the Lot upon which they
are situated.

No Improvements shall be placed or permitted to remain on such easrsment areas located within any Lot
which shall intr;rfere with the intended use or purpose of such easement(s), and no other activity shall be
undertaken on any Lot which may interfere with the use and access intended to be provided by such easement or

(f)
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the installationL or maintenance of the utilities or other facilities, if any, located thereon or therein. If any
Improvements are located on an easement area on a Lot in violation of this liection 5.07 and such Improvements
are damaged or destroyed by the Grantor or the Association, or their contractors or agents, in the exeicise of the
rights herein reserved, the repair and restoration of the same shall be the respgnsibility of the Owner of the Lot.

SECTIION 5.08. Liehtine. If required by the ACC, each Owner shall install, and maintain in an
operative condiition, such exterior lighting as shall be provided in the ACC GuLidelines.

SECTIION 5.09. Roofs. The type, pitch and roof covering material(s) which shall be required on
Buildings within the Property shall be as set forth in the ACC Guidelines. No gravel roofs shall be permitted.

SECTIION 5.10. Animals. No animals, livestock, birds, insects or poultry of any kind, except
Assistance Animals (as defined below), shall be raised, bred, or kept on any Lot, except that Household pets (As
defined below) may be kept for an Owner's or Occupant's personal use provirCed that (a) such Household pets are
not bred or maintained for any commercial purpose; (b) no more than two (2)domesticated dogs and one (l) cat,
or two (2) cats and one (1) dog, or other small household pets may be kept on a Lot; and (") uny such Hgusehold
Pets shall be properly restrained, be on a leash when not confined to an Owner's or Occupant,s Lot, and be
controlled at any time they are within the Subdivision so they do not unreasonably bother or constitute a nuisance
to others.

"Household Pe1:s" as permitted hereby shall mean generally recognized house,hold pets, such as, but not limited to
domesticated dogs, domesticated cats, fish, rodents and non-poisonous reptiles. Household Pets shall not include
livestock, poultry, other birds or waterfowl not housed within the Drvelling, swine, or other animals.
Notwithstanding the foregoing, Household Pets shall not be kept which unreasonably bother or constitute a
nuisance to othr:r residents. 'Nuisance" shall mean any noisy animal (as defirned below), any vicious animal, any
non-domestic trousehold pet, or any animal which damages or destroys property. Excessive, continued or
untimely barkirrg, molesting passersby, chasing vehicles, pursuing or attackirrg other animals, including wildlife,
and trespassing upon private property in such as a manner as to damage p.ope,ty shall also be deemed a Nuisance.
'Noisy Animal" means any animal which habitually, constantly, or frequently disturbs the sleep, peace or quiet of
any other resident. Owners shall contact the local animal control agenc)/ regarding noisy animals piior to
complaining to the Association about such animals. Any costs associated 'r,,ith responding io complaints of a
noisy animal or Nuisance pet may be levied against an Owner or Occupant as a Special Assessment. The Owner
of a Lot where a Household Pet is kept, as well as the legal owner of the pet r(if not such Owner), shall be jointly
and severally liable for any and all damage and destruction caused by the, pet, and for any clean-up i,f *i,
Common Area, road or other properly necessitated by such pet. Assistance Animals (as defined beiow) are
welcome in the Subdivision in accordance with the Fair Housing Act, in accorriance with the following:

(a) An "Assistance Animal" is any animal needed by a disabled individual to have an equal
opportunity to use and enjoy a dwelling. Examples of Asr;istance Animals are gride
animals, animals that alert people who are deaf, animals that pull a wheelchair, animals
that alert and protect a guest who is having a seizure, animals that remind an individual
with mental illness to take prescribed medications, animals that calm an individual with
Post Traumatic Stress Disorder during an anxiety attack, and animals that provide
comfort or emotional support. Assistance animals in training are to be treated as
Assistance Animals, even if the handler is not disabled. An l\ssistance Animal need not
be licensed or certified by any government. Individuals witlh Assistance Animals shall
not be treated less favorably than other residents or charged ilees that are not charged to
other residents without animals.

The Association shall have the right, to the extent permitted uncler the Fair Housing Act,
to prohibit or restrict any Assistance Animal that (1) is out of control and the handler

(b)
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does not take effective action to control it, or (2) the animal's behavior poses a threat to
the health or safety of others. Any individual who brings an Assistance Animal in the
Subdivision is financially and legally responsible for any injury or damage caused by
such Assistance Animal, and for any clean-up of any Common Area, road, or other
propeffy necessitated by such Assistance Animal.

SECTION 5.11" Septic Tanks/Cesspools. No septic tanks andlor cesspools shall be allowed within the
Subdivision.

SECTION 5.12. Gradine and Drainase. A site plan indicating ther proposed grading and drainage of a
Lot must be approved by the ACC before any construction is initiated. Lot grading shall be kept to a minimum
and Buildings iare to be located for preservation of the existing grade(s) and emy grade(s), berms or swales should
be an integral part of the grading design. Water may drain or flow into ther drainage swales, if any, located on
each Lot or within the public rights-of-way within the Subdivision but shall rrot be allowed to drain or flow upon,
across or under adjoining Lots, unless an express written easement for such purpose exists. There shall be no
interference with the established drainage pattern over any portion of ttre Subdivision, unless an adequate
alternative pro'rision is made for proper drainage and is first approved in writing by the ACC. For the purposes
hereof, "establiished" drainage is defined as the system of drainage, whether natural or otherwise, which exists at
the time the overall grading of any portion of the Subdivision is completed by the Grantor, or that drainage which
is shown on any plans approved by the ACC, which may include drainage from a Common Area Lot over any Lot
within the SubCivision. The Owner of any Lot within the Subdivision in which grading or other work has been
performed pursuant to a grading plan approved by the ACC, shall maintain and repair all graded surfaces,
drainage strucliures, means or devices which are not the responsibility of the Association, ACHD or any
governmental entity.

After the Initial Construction on a Lot, an Owner shall not change or alter any grading on a Lot or
construct or alter any berms or swales on a Lot, including the drainage swales, if any, located in the public right-
of-way adjacent to such Lot, which will affect or change the drainage on a Lot or any other Lot within the
Subdivision, without the prior written approval of the ACC.

SECTIION 5.13. Commercial Use Prohibited. Unless otherwise shown on the Master Plan for the
Property and r;pecifically permitted in a Supplemental Declaration, no Lot shall be used at any time for
commercial or business activity, provided, however, that the Grantor or persons authorized by the Grantor may
use a Lot(s) for development and sales activities relating to the Property, model homes or real estate sales. As
used herein, "crf,mmercial or business activity" shall not include the use of a f,ot for an incidental use as described
in Section 5.01, above, or the rental by an Owner of a Lot and the Improvements thereon for residential purposes.
The use of a L,ot for a shelter home, as the same is defined in $67-6530 et. seq., Idaho Code, whether or not
operated for profit, shall, for the purposes of this Master Declaration, be a commercial or business use.

SECTION5.14. Maintenance. The following provisions shall govern the maintenance of Lots and all
Improvements thereon as well as any grass strip, between sidewalk and curb, adjacent to Owner's Lot:

(a) Except to the extent maintenance is provided by the Association as set forth in Article
VII of this Master Declaration, each Owner of a Lot shall maintain all Improvements
located thereon in good and sufficient repair and shall keepr fhs Improvements thereon
painted or stained, windows glazed, rubbish and debris removed, weeds cut and
otherwise maintain the same in a neat and aesthetically pleasing condition. Each Owner
shall at all times be responsible to cut or otherwise control the weeds and other noxious
plants on his Lot so as to avoid any unsightly condition or hazard or nuisance to the
Development.
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(b) All damage to any Improvements shall be repaired as promptly as is reasonably possible.

(c) A Building which is vacant for any reason shall be kept loclked and the windows glazed
in order to prevent entrance by vandals. Vacant Buildings anLd unimproved Lots shall not
be exempt from the provisions of this Master Declaration.

(d) All structures, facilities, equipment, objects and conditions dr:termined by the ACC, in its
sole discretion, to be offensive, shall be enclosed withirr an approved structure or
appropriately screened from public view. All trash, debris, garbage and refuse shall be
kept at all times in a covered container and all such containers shall be kept on a Lot
within an enclosed structure or screened from public view.

(e) No articles, goods, machinery, materials or similar items shall be stored, kept or
maintained on a Lot in the required set-back area along a public or private right-of-way
or otherwise kept in the open or exposed to public view.

(0 Any event or condition on a Lot or adjacent to a Lot if undr:r the control of the Owner,
which, in the sole discretion of the ACC, creates an unsightly or blighting influence, shall
be corrected, removed or obstructed from public view, as the case may be, by the Owner
of the Lot, notwithstanding the fact that such event or condition may not be specifically
described and/or prohibited in this Master Declaration. If such event or condition is not
promptly corrected by the Owner, the Association shall have the right to correct the same
pursuant to subsection (g), below.

(g) In the event that any Owner shall permit any Improvement, including any landscaping,
which is the responsibility of such Owner to maintain, to fall into disrepair so as to create
a dangerous, unsafe, unsightly or unattractive condition, the Bioard, upon fifteen (15) days
prior written notice to the Owner of such Lot, shall have the right to correct such
condition, and to enter upon said Lot and into any Building or structure thereon, if
necessary, for the purpose of correcting or repairing the same, and such Owner shall
promptly reimburse the Association for the cost thereof plus a penalty in an amount
determined by the Board, not to exceed $5000.00. The Owner of the offending Lot shall
be personally liable, and such Owner's Lot may be subject to a mechanic's lien for all
costs and expenses incurred by the Association in taking suc,h corrective action, plus all
costs incurred in collecting the amounts due. Each Owner shall pay all amounts due for
such work within ten (10) days after receipt of written demand therefor, or the amounts
may, at the option of the Board, be levied as a Limited Assessment against said Lot and
shall be enforceable in the same manner as set forth in Article X of this Master
Declaration. Such penalty may be imposed only upon the lfollowing conditions: (a) a
majority vote by the Board shall be required prior to imposing the monetary penalty; (b)
written notice by personal service or certified mail of the meeting during which such vote
is to be taken shall be made to the Owner at least thirty (30) days prior to the meeting; (c)
in the event the Owner begins resolving the violation prior t,c the meeting, no monetary
penalty shall be imposed so long as the Owner continues to address the violation in good
faith until fully resolved; and (d) no portion of any moneta,ry penalty may be used to
increase the remuneration of any member of the Board or agent of the Board.

SECTION 5.15. Minins and Drilline. No Lot shall be used for the purpose of mining, quarrying,
drilling, boring or exploring for or removing water, steam, oil, gas or other hydrocarbons, minerals, rocks, stones,
gravel or earth; provided that the Grantor or the Association may, by permit, 5gant, license or easement, allow the
drilling for and the extraction of water for use on the Lot.
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SECTION 5.16. Vehicles. The parking, storage and use of all auLtomobiles, vehicles and equipment,
including but rrot limited to automobiles, trucks, trailers, motor homes, campers, boats, tractors, and motorcycles,
shall be subject to the provisions set forth in this Section 5.16, below andL the Association Rules, which may
prohibit or limit the use thereof within the Subdivision, provide parking regulations and other rules regulating the
same. Each Or,vner hereby, and by acceptance of a deed to a Lot, covenants and agrees that the provisions of this
Section 5.16, including without limitation those restricting parking on rights of way, shall be fully enforceable, as
a private agreement among the Lot Owners, even on public roadways owned and controlled by the Ada County
Highway District or other governmental entities.

Automobile Parkine - Parking of operative automobiles within any right-of-way is
restricted to temporary periods of not more than 72 ctmulative hours in any l0-day
period (or as otherwise defined in the Association Rules), arrd that such automobiles are
parked so as to not interfere with any other Owner's or Occupant's right of ingress and
egress to his or her Lot. Parking of operative automobilesi on driveways is permitted
provided that any such parking shall not interfere with the full use of any sidewalk and
shall otherwise be in compliance with any Association Rules. No inoperative automobile
shall be parked or stored at any time anywhere within the Subdivision unless wholly
within an enclosed structure. The term "automobile" as use,d in this Section 5.16 shall
include one-ton pickup trucks or smaller.

Vehicles and Equinment - The parking of all other vehicles and equipment, including,
without limitation, trailers, motor homes, trucks larger than one-ton pickups, boats,
tractors, campers, motorcycles, garden or maintenance equipment, commercial or work
trucks and any vehicles other than automobiles (hereafter '''Vehicles and Equipment")
anywhere within the Subdivision, including in any right-o1i-way, is strictly prohibited
except (i) for a temporary period of not more than 48 cumulative hours within a i0-day
period (or as otherwise defined in the Association Rules), or (ii) within a garage or other
enclosed structure (doors closed). In no event shall Vehicles and Equipment be parked so
as to interfere with the full use of any sidewalk or any other Owner's or Occupants right
of ingress and egress to his or her Lot. Vehicles and Equipment which are inoperative
shall not be parked or stored at any time anywhere in the Subdivision unless wholly
within an enclosed structure.

(c) Temporarv Construction Vehicles - The restrictions contaLined in subsections (a) and
(b), above shall not be applicable to the temporary parking of construction vehicles and
trailers on a Lot or in the public right of way during the course of actual, uninterrupted
construction or remodel of an Improvement on a Lot.

SECTION 5.17. Outbuildinss. No barn, shed or any other outbuilding shall be placed, installed
or constructed on any Lot unless the location, size, color and materials thereof have been approved, in
advance, by the ACC, and at no time shall such be used as a temporary or permanent residence

SECTION 5.18. Garase Doors. Garage doors shall be closed except when open for a temporary
purpose.

SECTION 5.19. Exterior Materials and Colors. All exterior materials and colors shall be selected and
used which are approved by the ACC and which are compatible with other Buildings on the Lot and on
neighboring Lots to the end that all such Buildings will present a coordinated appearance. All exterior finishes
and/or colors shall be approved by the ACC and shall be in accordance with the ACC Guidelines.

(a)

(b)
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SECTION 5.20. External Enersy Devices. No external energy p,roducing devices including, but not
limited to generrators and solar energy devices of any kind, shall be constructed or maintained on any Lot without
the prior writte'n approval oI'the ACC.

SECTION 5.21. Mailboxes. No free-standing mailbox shall be co,nstructed or installed on any Lot, it
being the requirement of the US Postmaster at the date of this Master Der:laration that all mailboxes must be
centrally located.

SECTION 5.22. Siens. No commercial billboard or advertising shall be displayed to the public view on
or from any Lot. Owners may advertise a dwelling unit and Lot for sale or r€flt by displaying a single, neat,
reasonably sized "For Sale" or "For Rent" sign thereon provided it complies with the ACC Guidelines and is
approved by the ACC which approval may regulate, among other things, the size and display location. Signs
advertising the name of the builder and the name of the institution providing financing therelor may be displayed
on a Lot during construction of the Improvements. Lighted, moving or ,flashing signs for any purposes are
prohibited. Directional signs may be used to give directions to traffic or peclestrians or give special insiructions.
Any directional or identification sign within the Property shall be permitted, provided the same is approved by the
ACC prior to installation. Notwithstanding the foregoing, the ACC shall have the right to adopt ACC Guidelines
with respect to signs allowed within the Subdivision, which ACC Guidelines, if adopted by the ACC, shall
regulate signs rvithin the Subdivision and shall control over the specific provil;ions of this Section.

SECTIION 5.23. Subdividine. No Lot may be further subdividerJ, nor may any easement or other
interest therein less than the whole be conveyed by the Owner thereof with,out the prior written consent of the
ACC; providedl, however, that nothing herein shall be deemed to prevent an Owner from transferring or selling
any Lot to morrg than one person to be held by them as tenants in common, joint tenants, tenants by the entirety, or
as community property, or require the approval of the ACC therefore. In addition, the conveyance of an
insignificant portion(s) of a Lot to the Owner of the Lot which abuts said conveyed portion for the purpose of
correcting a co'mmon boundary or other similar purpose, shall not be deemedl to be a subdividing of a Lof within
the prohibition contained herein.

SECTION 5.24. Fences. No fence, wall, hedge, high planting, obstruction or other visual or privacy
barrier (hereafter collectively "fence") of any kind shall be constructed on a Lot unless the plans and
specifications therefore, including the location, design, material and color thereof, have been approved in writing
by the ACC prior to the construction or installation. The type, design, materrial and finish of all privacy fencei
shall be as specified in the ACC Guidelines, it being the intent of the Grantor that all such privacy fencing shall
present, to the extent reasonably practicable, a uniform appearance throughout the Property. All fences and/or
walls constructed on a Lot shall be in compliance with the ordinances and requirements of the City of Eagle,
Idaho, as may tre applicable to the Property.

In addition to the requirements of the ACC Guidelines applicable to ;fences, fencing, all fences and walls
shall be subject to the following restrictions:

(a) No fence or wall shall be permitted to be constructed or installed on the Common Area or
on any portion of a berm constructed by the Grantor within the Properlz; provided that if
any fencing is constructed adjacent to Common Area open space and corner lots, such
fencing shall be open style such as capped wrought iron, or ,capped extruded aluminum.
Solid wood or vinyl fencing may be allowed by the ACC generally along the southern
boundary of the subdivision whioh fence may be replaced with an open style fence by the
Grantor as some future date.
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(c)

Subject to the more restrictive of the ordinances of the City of Eagle, Idaho or this Master
Declaration, unless otherwise approved by the ACC, fences shall not project beyond the
front setback of the principal Building on the Lot except for a Lot(s) where the Dwelling
is adjacent to common area in which case the ACC may approve or require a fence of a
height, design, materials, location and color approved or spercified by the ACC. Unless
otherwise approved by the ACC, no fence shall be higher tha.n the maximum permitted in
the ACC Guidelines.

All fences and walls shall be constructed and installedl and maintained in good
appearance and condition at the expense of the Owner of the Lot on which they are
located and all damaged fencing and walls shall be repaired or replaced to original
design, materials and color within a reasonable time after saidl damage occurs.

No fence or wall shall interfere with the use and enjoyment of any easement reserved or
granted in this Master Declaration, in a separate recorded instrument or shown on the
recorded Plat(s) of the Property.

No fence, wall, hedge, high planting, obstruction or barrier shall be allowed if, because of
the design, material, color, nature, qualities or characteristi,cs thereof, the same would
have a noxious or nuisance effect upon neighboring Lots as d,etermined by the ACC. It is
not the intent of this subsection (e) to create a view easement on or across any Lot
("Affected Lot") in favor of any Lot which is adjacent to or irr the vicinity of the Affected
Lot.

(0 All fences constructed or installed on the interior of a Lot, e.g. dog runs, etc., which are
visible from ground level from an adjoining Lot or from any street, shall be subject to
prior approval by the ACC.

SECTION 5.25. Irrisation Water. The Grantor has or will construct within the Subdivision a
pressurized irrigation system (hereafter "Irrigation System") to provide water to each Lot for the irrigation of the
landscaping or each Lot, which Irrigation System will be stubberd onto each Lot. After the
construction/insitallation of the extension of the Irrigation System on a Lot, neither the Grantor nor the Association
shall have any obligation to maintain, repair or replace any portion thereof which is extended on a Lot beyond the
connection/shut-off valve located on the Lot installed by the Grantor, such obligation to maintain, repair or
replace the same being that of the Owner of the Lot on which it is extended. The Association shall have the
obligation to nraintain, repair or replace the portions of the Irrigation System which constitute the "main"
distribution linr:s to and including the connection/shut-off valve located on each Lot within the Subdivision.
plQvidgd, that all costs paid or incurred by the Association for any maintenance, repair or replacement of a
"main" distriburtion line which is required because of the negligence or intentional act of an Owner or Occupant of
a Lot, or afl ?gr3nt or contractor of such Owner or Occupant, together with interest, related expenses, including
attorneys' fees, shall be billed to the Owner of the Lot and, if not paid in full within ten (10) days, shall be
assessed as a Limited Assessment as defined in Section 9.04, below, and collercted as set forth in Article X of this
Master Declaration.

The Association shall have the power to promulgate rules and regulations regarding the use and operation
of the Irrigation System, including, but not limited to, the days and times of delivery or use of water to each Lot or
the temporary interruption or rationing of irrigation water to be delivered to the Lots, which rules and regulations
shall be bindintr; upon each Owner. Each Owner, by the acceptance of a de,ed to a Lot within the Subdivision,
acknowledges tlhat neither the Grantor nor the Association shall be responsibler for any intemrption or rationing of
the delivery of irrigation water to such Owner's Lot if such interruption orr rationing results from a cause or
condition outsicle the control of the Grantor and/or the Association, including;, but not limited to, an insufficient

(b)

(d)

(e)
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amount of irrigation water being delivered to the Subdivision or the temporary failure of the equipment or
facilities of the Inigation System.

It is understood that the Grantor or the Association shall have the right to enter into a contract with the
owner(s) of real property adjacent to or in the vicinity of the Subdivision (hrlreafter "Adjacent Property") for the
use of the Irrigation System to provide irrigation water to such Adjacent Property, such contract to be upon terms
and conditions as shall be approved by the Association and, so long as the Grantor owns a Lot within the
Subdivision, the Grantor. Any payment by the owner(s) of the Adjacernt Property to the Grantor or the
Association for a portion of the initial construction/installation costs of the Irrigation System paid by the Grantor
shall be the pnrperty of the Grantor but any payment to the Grantor or the r\ssociation for continuing operating
expenses of thLe Irrigation System shall be the property of the Association and shall be used, to the extent
available, to re,duce the continuing operating expenses of the Irrigation Sysrtem which are to be included in the
Regular Assessments levied by the Association pursuant to Section 9.02, below"

SECTI[ON 5.26. Landscapins. The following provisions shall go\/ern the landscaping of Lots within
the Property as well as the grass strip, between sidewalk and curb, adjacent to Owner's Lot:

(a) The Owner shall prepare a landscape plan and shall submit the same to the ACC as
provided in Section I 1.07(c), below. The ACC shall approve, said landscape plan prior to
the installation and/or construction of landscaping on aLoL Landscaping of a Lot shall
be in accordance with the approved plan.

(b) All required landscaping on a Lot shall be installed within thirty (30) days after
substantial completion of the Building on the Lot, with a rerasonable extension allowed
for weather.

(c) The ACC Guidelines shall set forth the initial minimum landscaping required on each
Lot.

(d) Each Owner shall maintain all landscaping improvements located on such Owner's Lot
and in the landscape strip between the curb and sidewalk adjacent to such Owner's Lot in
a competent and attractive manner, including the watering, mrf,wing, fertilizing and caring
for shrubs and trees in perpetuity.

SECTION 5.27. Storm Drainaee.

(a) Ada Countv Highwav District Storm Water and Drainaere Svstem. Lots l, 5, and 9
Block 4 andLot l, Block 5, or portions thereof are servient to and contain an Ada County
Highway District storm water drainage system. These lots are encumbered by that certain
First Amended Master Perpetual Storm Water Drainage Easernent recorded on November
70, 2015 as Instrument No. 2015-103256 records of Ada County, Idaho, which is
incorporated herein by this reference as if set forth in full (the "Master Easement"). The
Master Easement and storm water drainage system are derlicated to the Ada County
Highway District pursuant to Idaho code Section 42-2302. Thro Master Easement is for the
operation and maintenance of the storm water drainage system. Said easement shall remain
free of all encroachments and obstructions (including fences and trees) which may adversely
affect the operation and maintenance of the storm drainage facil;ities.

(b) Operation and Maintenance. Operation and maintenance of the storm water drainage
facilities shall be governed by the Operation and Maintenance Manual of the Storm Water

18



Drainage System in Williamson River Ranch Subdivision, which manual may only be
modified with the written approval of the Ada County Highwal,District.

Approval of Amendments. Any amendment of this Declaration, the covenants,
conditions and restrictions contained herein, or the manual referred to in Paragraph (b),
above, having any direct impact or affect on the Ada County Highway District's storm water
drainage facilities shall be subject to prior review and approval by the Ada County Highway
District.

SECTnON 5.28. Adoption of ACC Guidelines. The Grantor, or in the event of the Grantor's failure to
do so, the ACC, shall have the power to promulgate and, thereafter amend from time-to-time, ACC Guidelines
relating to the planning, construction, alteration, modification, removal or destruction of Improvements within the
Property deemed necessary or desirable by the Grantor, or the ACC, as the case may be, to carry out the purposes
of this Master Declaration. All ACC Guidelines shall be consistent vrith the provisions of this Master
Declaration. Itt is the responsibility of each prospective Owner to obtaim from the Association and review
the ACC Guidelines then in effect prior to the purchase of a Lot.

SECTI.ON 5.29. Exemntion of Grantor. Nothing herein containecl shall limit the right of the Grantor
to subdivide or re-subdivide any Lot or portion of the Property or to grant licenses, reservations, rights-of-way or
easements with respect to Common Areas to utility companies, public agencies or others; or to complete
excavation, grading and development to or on any Lot or other portion of the Property owned or controlled by the
Grantor, or to alter the foregoing and its development plans and designs, or construct additional Improvements as
the Grantor deerms advisable in the course of development of the SubdivisionL. This Master Declaration shall not
limit the right of the Grantor at any time prior to acquisition of title to a Lot by an Owner to establish on that Lot
additional licenses, restrictions, reservations, rights-of-way and easements to itself, to utility companies and to
others, as may [rom time-to-time be reasonably necessary. The Grantor need not seek or obtain ACC approval of
any Improveme:nts constructed or placed within the Property by the Grantor in connection with the development
of the Subdivision, but this exemption shall not apply to a Building(s) construLcted by the Grantor on a Lot owned
by the Grantor. The Grantor shall be entitled to the non-exclusive use, without charge, of any Common Area
within the Subdlivision in connection with the marketing of the Lots therein.

SECTION 5.30. Rental/Lease Restrictions. Any lease, rent, or c,ccupation of a Lot by any persons
other than the Owner thereof, shall comply with the following:

(a) General Rental Restrictions. An Owner may lease a Lot to a single housekeeping unit
for residential purposes so long as the initial term of such lease is for a term of six (6)
months or longer; provided, however, such lease shall be subject to the provisions of
applicable law (including, but not limited to, the Fair lfousing Act), this Master
Declaration, and all rules, regulations, and Bylaws adopted bry the Association, ACC, or
any Sub-Association. For purposes of this Section, a "single housekeeping unit" shall
mean one or more individuals living together sharing household responsibilities and
activities which may include, sharing expense, chores, eating evening meals together and
participating in recreational activities and having close social, economic and
psychological commitments to each other, and (b) the term "l3ase" shall mean any rental,
subletting or conveyance (by any means whatsoever) of a right to occupy any Lot (or
portion thereof) to any individual who is not a member of such Lot Owner's family (i.e.,
related to the Owner by blood, maniage or adoption). An Orruner who leases a Lot shall
be fully responsible to the Association and the other Ovrners for the conduct and
activities of such Owner's tenant(s) as if such Owner were the tenant; and,

(c)
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(b) Restrictions on Lease Asreements. Any lease agreement lfor a Lot shall be in writing,
shall provide that the lease is and shall be subject in all respects to the provisions of this
Master Declaration, and shall provide that the failure by any t]ccupant to comply with the
terms of this Master Declaration shall be a default und,er the lease. Prior to the
commencement of the term of a lease, the Owner of the Lot to be leased shall notift the
Board, in writing, of the name or names of the tenants and the time during which the
lease term shall be in effect. If an Owner leases a Lot in violation of the restrictions set
forth in this Section 5.31, or otherwise fails to comply with ttris Section 5.31, such Owner
shall be in violation of this Master Declaration, and shall indemnifr, defend and hold
harmless the Association and the other Owners from and against any and all claims, loss
or damage arising from or related to such violation.

SECTIION 5.31. Development in Floodway. Other than any pathrvays approved by the City of Eagle,
Idaho, no Improvements or other development is permitted in the floodwal/ as shown on the applicable Flood
Insurance Rate Map unless certification by a registered professional hydraulic engineer is provided demonstrating
that encroachnrents shall not result in any increase in flood levels during the occurrence of the base flood
discharge and uses within the floodway are limited to those which are requirerl for public necessity.

SBCTIION 5.32. Conservation Easement. The Property is subject to the provisions of that certain Deed
of Conservation Easement made on June 29, 2018 by and between Grantor and the City of Eagle, recorded as
Instrument No. 2018-070772, records of Ada County, Idaho, the terms and restrictions of which are incorporated
herein by this reference.

SECTIION 5.33. Pathways.

(a) Association Owned: Grantor may elect to provide one or more pathways to be
constructed by Grantor and owned and operated by the Association or a local Association as part
of th,o Common A.rea for which the said Association may be responsible. The location of the
pathlvays may be designated in a separate instrument or on the plat of or in an amendment or
supplemental declaration applicable to, that portion of the Property on which it is to be located.
Any such pathways and the property upon which they are located rshall, for all purposes as are
contained in this Declaration, be treated as if it were a part of the Cornmon Area, Notwithstanding
anlthLing to the contrary in this Declaration, Grantor or the Board ol'Directors of the responsible
Asso,riation may dedicate or transfer all or any part of any designated pathway to the city of Eagle
or other govemmental entity for such purposes and subject to such ,conditions as may be agreed
upon,

(b) Citv Operated: Grantor may provide one or more pathways to be constructed by Grantor
and cperated and maintained by the City of Eagle as provided in Ealgle City Code Section 9-4-l-
6:8.2, as the same may be amended or replaced from time to tim,e. The location of any such
pathvvays may be designated in a separate instrument or on the plat of, or in an amendment or
supplemental declaration applicable to, that portion of the Property on which it is to be located.
Any such pathway dedicated to the City of Eagle shall be located in an easement or easements
providing public access to, over and across such pathways, the terms and conditions of which shall
be set forth in such an amendment or supplemental declaration or separate instrument.
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ARTICLE VI

WILLIAMSON RIVER RANCH OWNERS ASSOCLA.TION. INC.

SECTIION 6.01. Oreanization of Association. Williamson River R.anch Owners Association. Inc. shall
be organized by the Grantor as an Idaho non-profit corporation and shall be' charged with the duties and vested
with the powers prescribed by law and set fbrth in its Articles of Incorporation, its By-Laws and this Master
Declaration. Nleither said Articles nor said By-Laws shall, for any reason, be amended or otherwise changed or
interpreted so as to be inconsistent with this Master Declaration.

SECTION 6.02. Sub-Association(s). Until completion of the Development, the Grantor shall have the
sole and absoluLte right to create one (1) or more Sub-Associations for purposes not inconsistent with this Master
Declaration inr;luding, but not limited to, the following which shall br: provided for in a Supplemental
Declaration:

Acquire and improve any Lot, tract, parcel or portion of the Subdivision.

Promulgate rules and regulations governing Common Area owned by or under the control
of the Sub-Association.

(c) Determine the services, in addition to those furnished by the ,A,ssociation, which are to be
furnished to or for the benefit of the Members of the Sub-Association.

(d) Assess and certifu to the Association for collection the Regular, Special and Limited
Assessments required to meet the estimated cash needs of the Sub-Association.

The Artticles of Incorporation, By-Laws, rules, regulations and the Supplemental Declaration relating to a
Sub-Association shall not be inconsistent with the terms and provisions of this Master Declaration und uny
inconsistency shall be governed by this Master Declaration. Unless earlier consented to in writing by the Granror,
after completion of the Development of the Subdivision, Sub-Associations may be formed by any Owner or group
of Owners withL the approval of the Board and by satisf,zing all necessary legal requirements including, but not
limited to, the preparation, execution and recording of a Supplemental Declaration.

Except as provided to the contrary in this Master Declaration or unless specifically provided to the
contrary in the Supplemental Declaration relating to a Sub-Association, the provisions of this Article shall be
applicable to and shall regulate each Sub-Association.

SECTION 6-03. Relationship Between Association and Sub-Assoc:iations. It is the purpose and intent
of the provisiorrs of this Master Declaration that the Association shall be chLarged with and risponsible for the
management of all activities in the Subdivision including, in addition to all rcther duties and responsibilities set
forth herein, the following:

(a) The approval of all rules and regulations of each Sub-Asr;ociation and providing of
assistance to a Sub-Association in the enforcement thereof; and

(b) The lery and collection of Assessments of each Sub-Association which have been
certified by the Sub-Association Board to the Association.

Nothing herein contained shall restrict or prohibit a Sub-Association from owning, in its own name, Common
Area or other property related thereto, the use of which shall be restricted to Members of that Sub-Association.
However, it is the intent of this Master Declaration that any such Common Area owned by a Sub-Association, the

(a)

(b)
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use and maintenance thereof and the activities of the Sub-Association, shall be consistent with and in furtherance
of the Project Objectives and the terms and provisions of this Master Declaration to assure that the whole of the
Subdivision is developed and approved as a quality residential community.

SECTION 6.04. Members. Each Owner (including the Grantor) ,rf a Lot by virtue of being such an
Owner and for so long as such ownership is maintained shall be a Member o,f the Association and no Owner shall
have more thatr one (l) membership in the Association, but shall have such voting rights as hereafter set forth. A
membership irr the Association shall not be assignable, except to the srrccesro.-in-lnterest of the Owner and a
membership in the Association shall be appurtenant to and inseparable from the Lot owned by such Owner. A
membership in the Association shall not be transferred, pledged or alienated in any way except upon the transfer
of title to said llot and then only to the transferee of title to said Lot. Any attempt io -ut " 

a pioni|iteO transfer of
a membership shall be void and shall not be reflected on the books of the Ass,rciation.

SECTION 6.05. Classes of Membership. The Association (and each Sub-Association) shall have two
(2) classes of nrembership:

CLASIS A. Class A Members shall be all Owners of Lots within the Property, with the exception
of the (irantor' The Class A Members shall be non-voting Members ,cf the Association until such
time as voting rights of the Class B Member(s) expire, as providedL below. Upon the Class A
Members becoming entitled to voting rights, each Class A Member shall be .niitl"d to one (1)
vote for each Lot owned and when more than one (1) person holds an interest in a Loq all such
persons shall be Class A Members but the vote for such Lot shall be exercised as they determine,
but in no event shall more than one (l) vote be cast with respect to amy Lot owned by a Class A
Member(s).

CLASII B' Class B Members shall be the Grantor, and its successor('s) in title to a Lot(s), which
Lot(s) jis held by such successor in an unimproved condition (i.e., wiithout a residential dwellins
thereon,) for resale to a builder or other person for the purpose of constructing thereon i
residential dwelling, and to which successor the Grantor hai specifiically granted such Class B
voting rights in writing; provided, that if such voting rights are not so grinted, such successor
shall b,r considered to be a Class A Member with respect to each Loi owned. The Class B
Members shall be entitled to one (1) vote for each Lot owned. The Class B membership and the
Class Bi voting rights shall be converted to Class A membership on thr: happening of the earlier of
the following events: (i) six months after the Grantor (or its rrlc..,rroi. in title to whom the
Grantor has granted the Class B voting rights, as above provided) no l,onger owns a Lot within the
Subdivjision; (ii) January l, 2038; or (iii) when Grantor voluntarily ielinquishes such voting
rights.

SECTION 6.06. Board of Directors and Officers. The affairs of the Association shall be conducted by
a Board of Dire,ctors and such officers as the Directors may elect or appoint, in accordance with the Articles and
By-Laws, as ther same may be amended from time-to-time.

SECTION 6.07. Powers of Association. The Association shall have all powers of a non-profit
corporation otganized under the laws of the State of Idaho subject only to such limitations as are expressiy set
forth in the Articles, the By-Laws or this Master Declaration. It shall have the power to do any and all lawful
things which may be authorized, required or permitted to be done under the Articles, By-Laws or this Master
Declaration, anrl to do and perform any and all acts which may be necessary or proper io., o. incident to, the
proper managernent and operation of the Common Areas and the performancJ of oih.. ,".ponsibilities including,
but not limited to, the followine:
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(a) Assessments. The power to lely Regular, Special, andlor Limited Assessments on
the Owners andlor Lots and to enforce payment thereof in accordance with the
provisions of this Master Declaration.

Right of Enforcement. The power and authority from time-to-time in its own name, on
its own behalf, or on behalf of any Owner(s) who conseill thereto, ro commence and
maintain actions and suits to restrain and enjoin any breach or threatened breach of the
Articles, By-Laws, Master Declaration, ACC Guidelines or alny Association Rules, and to
enforce by mandatory injunction or otherwise, all provisions tihereof.

Assessment of Penaltv(s). The Association, acting through the Board, shall have the
right to impose a monetary penalty, not to exceed the sum o1 $100.00 per day (except as
otherwise provided in this Master Declaration), against an Owner who has caused or
permitted a violation of any of the restrictions, conditions or covenants contained herein.
provided that such penalty may be imposed only upon the following conditions: (i) a
majority vote by the Board shall be required prior to imposirrg the monetary penalty; (ii)
written notice by personal service or certified mail of the meerting during which such vote
is to be taken shall be made to the Owner at least thirty (30) days prior to the meeting;
(iii) in the event the Owner begins resolving the violation prior to the meeting, no
monetary penalty shall be imposed so long as the Owner continues to address the
violation in good faith until fully resolved; and (iv) no portion of any monetary penalty
may be used to increase the remuneration of any member of the Board or agent of the
Board. A monetary penalty so imposed on an Owner shall be enforceable as a Limited
Assessment if such is not paid within the time deemed reasonable by the Board. The
delay or failure by the Association to impose a monetary penalty on an Owner pursuant
hereto shall not be deemed to be a waiver of the right of the Association to enforce the
restrictions, conditions and covenants of this Master Declaration against said Owner with
respect to such a violation(s) or to impose a monetary penalty,with respect to such or any
other violation(s).

Delegation of Powers. The authority to delegate its power and duties to committees,
officers, employees, or to any person, firm or corporation to act as manager.

Liabilitv of Board Members and Officers. Neither any member of the Board nor any
officers of the Association or any member of the ACC shall be personally liable to any
Owner, or to any other party, for any damage, loss or prejudice suffered or claimed on
account of any act or omission of the Association, the Board, its officers, a manager or
any other representative or employee of the Association, or the ACC, provided that said
Board Member, officer, manager or other person has, upon ttLe basis of such information
as was available, acted in good faith without willful or intentional misconduct.

Association Rules. The power to adopt, amend and repeal such Association Rules and
regulations as the Association deems reasonable. Such Association Rules shall govern
the use by Owners and Occupants or any other person of Common Areas and other
property owned or controlled by the Association; provided,, however, the Association
Rules shall not discriminate among Owners and shall not be inconsistent with the
Articles, By-Laws or this Master Declaration. A copy of Assiociation Rules as they may
from time-to-time be adopted, amended or repealed, shalll be mailed or otherwise
delivered to each Owner and Occupant. Upon such mailings r;aid Association Rules shall
have the same force and effect as if they were set forth in and were part of this Master
Declaration. In the event of any conflict between an Association rule and any provision

(b)

(c)

(d)

(e)

(0
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of the Afticles, By-Laws or this Master Declaration, the c,onflicting provisions of the
Association Rules shall be deemed superseded to the extent of any such inconsistency.

(g) Emergencv Powers. The Association, or any person authorized by the Association, shall
have the right, but not the obligations, to enter onto any Lot or into any Building or other
structure on a Lot in the event of any emergency involving iillness or potential danger to
life or properly or when necessary in connection with any maintenance or construction
for which it is responsible. Such entry shall be made with eLs little inconvenience to the
Occupants as practicable and the Association shall repair any damage caused thereby
unless said entry was necessitated by a condition caused by the Owner or Occupant.

(h) Licenses. Easements and Riqhts-of-Way. The power to grant and convey to any third
party such licenses, easements, rights-of-way or fee title in, on, through, under or of the
Common Area as may be necessary or appropriate for the orderly maintenance,
preservation and enjoyment thereof and for the prese:rvation of health, safety,
convenience and welfare of the Owners, for the purpose of constructing, erecting,
operating or maintaining:

(i) Underground lines, cables, wires, conduits and other devices for the
transmission of any utility or other service.

(ii) Public sewers, storm drains, water drains and pipes, water systems,
sprinkling systems, water, heating and gas lines or pipes.

(iiD Any similar public or quasi-public improvements or fbcilities.

(i) Fiscal Year. The Board shall have the right to elect a fiscal year for the Association
instead of a calendar year for budget, Assessment and accounrting purposes.

SECTION 6.08. Duties of Association. In addition to the powers delegated to it by the Articles, By-
Laws and this lrlaster Declaration, without limiting the generality thereof, the Association or its authorized agents,
if any, shall have the obligation to conduct all business affairs of common interest to all Owners and to perform
each of the followins duties:

Operation and Maintenance of Common Areas. As more fully set forth in Article VII
of this Master Declaration, perform, or provide for the perlormance of, the operation,
maintenance and management of the Common Areas and any Improvements located
thereon in a competent and attractive manner, including the rvatering, mowing, fertilizing
and caring for shrubs and trees in perpetuity and the repair eLnd replacement of properly
or Improvements thereon damaged or destroyed by casualty loss and all other property
owned or controlled by the Association. The Association shall maintain any riparian
vegetation and wildlife habitat located within the riparian zone, if any, in Lot 1, Block 2
of the Subdivision.

Taxes and Assessments. Pay all real and personal property taxes and assessments
separately levied against the Common Areas owned by the Association or against the
Association andlor any property owned by the Association. Such taxes and assessments
may be contested or compromised by the Association; provided, however, that they are
paid or a bond insuring payment is posted prior to the sall or the disposition of any
property to satisSr the payment of such taxes. In addition, the Association shall pay all
other taxes, federal, state or local, including income or corporate taxes, levied against the

(a)

(b)
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(c)

(d)

Association in the event that the Association is denied the status of a tax exempt
corporation.

Utilities. Acquire, provide and/or pay for water, sewer, .refuse collection, electrical,
telephone, gas and other necessary services for the Common Areas owned by the
Association.

Insurance. Obtain, from reputable insurance companies autlhorized to do business in the
State of Idaho and maintain in effect the following policies ol insurance:

(i) Fire insurance, including those risks embraced by coverage of the type now
known as the broad form "All Risk" or special extended coverage endorsement
on a blanket agreement amount basis for the full insurable replacement value of
all Improvements, equipment, fixtures and other property located within the
Common Areas owned by the Association, including such equipment, fixtures
and other property not located in the Common Areas, if the same are used or
necessary for the use of the Common Areas or easernent areas under the control
of the Association.

(ii) Comprehensive public liability insurance insuring the Association, the Board,
officers, the Grantor and the individual Owners and agents and employees of
each of the foregoing against any liability incident to the ownership andlor use of
the Common Areas owned by the Association or easement areas under the
control of the Association. The limits of liability of such coverage shall be as
determined by the Board of Directors.

(iiD If elected by the Board, full coverage directors and c,fficers liability insurance in
an amount determined by the Board.

(iv) Notwithstanding any other provision herein to the co.ntrary, the Association shall
continuously maintain in effect such casualty, liability and other insurance and a
fidelity bond meeting the insurance and fidelity bond requirements for planned
unit development projects established by Federal National Mortgage Association
("FNMA"), the Government National Mortgage Association (,.GNMA',) and the
Federal Home Loan Mortgage corporation ("FHLMo"), so long as any of which
is a Mortgagee or Owner of a Lot within the Subdivision, except to the extent
such coverage is not available or has been waived in writing by FNMA, GNMA
or FHLMC, as applicable.

(v) Such other insurance, including workmen's compenszrtion insurance to the extent
necessary to comply with all applicable laws and indemnity, faithful
performance, fidelity and other bonds as the Board shall deem necessary or
required to carry out the Association's functions or to insure the Association
against any loss from malfeasance or dishonesty of any person charged with the
management or possession of any Association funds o,r other property.

(vi) The Association shall be deemed a trustee of the int,erests of all Owners in any
insurance proceeds paid to it under such policies, and shall have full power to
receive their interests in such proceeds and to deal therewith.
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(vii) Insurance premiums for the above insurance coverage shall be deemed a
common expense to be included in the Regular Assessments levied by the
Association.

Administration Fees - Costs. Pay to the Grantor, so long as the Grantor manages the
Association, all actual out-of-pocket costs paid or incurred by the Grantor in the
management and administration of the affairs of the Associiation plus an administrative
fee equal to ten percent (10.0%) of the total annual income received by the Association,
which administrative fee shall be compensation to the Grantor for the services provided
to the Association.

Rule Makine. Make, establish, promulgate, amend and repeal Association Rules.

Architectural Control Committee. Subject to the provisic,ns of Section 71.02, below,
appoint and remove members of the ACC, all subject to the provisions of this Master
Declaration.

Enforcement of Restrictions and Rules. Perform such other acts, whether or not
expressly authorized by this Master Declaration, as may be reasonably necessary to
enforce any of the provisions of this Master Declaration, the ACC Guidelines and the
Association Rules.

SECTIION 6.09. Budeets and tr'inancial Statements. Financial statements for the Association shall be
regularly prepared and copies made available to each Member as follows:

(a) A pro forma operating statement (budget) for each fiscal year shall be prepared and made
available not less than thirty (30) days after the beginning of each fiscal year.

(b) Within ninety (90) days after the close of each fiscal year, the Association, or its agent,
shall cause to be prepared and made available to each Owner, a balance sheet as of the
last day of the Association's fiscal year and an annual operating statement reflecting the
income and expenditures of the Association for that fiscal year.

The failure of the Association to prepare and make available the budget or the annual balance sheet andlor
the annual operating statement within the times above provided shall not relieve or release any Owner from the
obligation to paLy, when due, all regular, special and limited assessments due and payable to the Association.

SECTION 6.10. Effective Date. The provisions of this Article VI shall become operative upon the
creation by ther Grantor of the Association and the conveyance to said Asrsociation of fee simple title to the
Common Area Lots within the Subdivision. Until the creation and organization of the Association, the Grantor
shall have the right to exercise all of the powers of the Association set forth in this Master Declaration.

SECTION 6.11. Dissolution. The Association may not be dissolved, nor may any of its maintenance
obligations as r;et forth in this Master Declaration be modified, except with the express consent of the City of
Easle.

(e)

(0

(e)

(h)
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ARTICLE VII

MAINTENANCE OBLIGATIONS OF ASSOCIATION

SECTION 7.01. Ownership of Common Area Lots and Irrisatiron Svstem. At a date not later than
the date that a Lot within the Subdivision is improved with a residential dwelling unit and occupied, the Grantor
shall convey the Common drea Lots within the Subdivision to the Association and transfer to the Association title
to any Improv,oment, equipment, property or system thereon or related thereto, including the Inigation System
within the Sulbdivision, reserving to the Grantor the right to recover a portion of the initial costs of the
construction/installation of the Inigation System if any other property is served thereby, as provided in
Section 5.25, a.bove" The initial Common Area to be owned, operated and maintained by the Association is
legally describr:d as follows:

Lot 1 of Block 1, Lot I of Block 2,Lot I of Block 3, Lots l,5 and 9 of Block 4 and Lot I of
Block :5 of Williamson River Ranch Subdivision No. 1.

SECTIION 7.02. Dutv to Maintain Pathways and Landscapine. T'he Association shall maintain all
pathways and landscaping improvements located on the Common Area andl in the landscape strip between the
curb and sidevvalk adjacent to the Common Area in a competent and attractive manner, including the watering,
mowing, fertili:zing and caring for shrubs and trees in perpetuity.

SECTION 7.03. Dutv to Maintain Clubhouse and Pool. Operate and maintain in good order and
repair, and in accordance with the provisions of any applicable governrnental laws, ordinances, rules and
regulations, the, clubhouse, pool and other recreational facilities and improvernents constructed or installed on the
Common Area.

SECTION 7.04. Dutv to Maintain Lot 3, Block 1. Lot3, Block 1 of the Subdivision is a non-buildable
parcel to be owned by Grantor or its successor and reserved for futurer development which may include
incorporation into a building lot. Until such time as the said Lot is develope<l for such purposes, the Association
shall maintain the said Lot, at the Association's expense, as if it were a part of'the Association's Common Area.

SECTION 7.05. Dutv to Maintain Irrieation Svstem Facilillgg, As more fully set forth in
Section 5.25, above, the Association shall be responsible for all repairs, replacements and maintenance of the
Irrigation System "main" distribution lines to and including the connectionL/shut-off valve located on each lot
within the Sulldivision, which repairs, replacements and maintenance shall be promptly performed when
necessary to the end that the Irrigation System will at, all reasonable times, be in an operable condition.

SECTION 7.06. Ada Countv Highwav District License Aereennent. Grantor, as ..Licensee,', has
entered into a Temporary License Agreement dated May 3,2018, recorderJ instrument number 2018-039877.
records of Ada Count5r, Idaho (the "License") with the Ada County Highway District ("ACHD") which permits
the Licensee to install certain landscaping improvements in ACHD's right-of-way adjacent to or within the
Subdivision, subject to the terms and conditions stated therein. Among other requirements, the License requires
the Licensee to maintain all improvements placed in the right-of-way, to remove, relocate andlor modif, the
improvements jif ACHD so requires, and to hold harmless and defend ACETD against all claims arising out of
Licensee's use of the right-of-way or its failure to comply with the terms of the License. Grantor hereby assigns
to the Association all of Grantor's rights, duties and obligations under the Lir:ense, including, without limitation,
the obligations described in this subsection, and the Association shall assumer and perform all such rights, duties
and obligations from and after the date this Declaration is recorded in the offiice of the Ada County Recorder. In
furtherance of the foregoing, the Association shall in all ways cooperate with the Grantor and execute,
acknowledge arrd deliver any and all such fuither documents and instrumerrts and do and perform any and all
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other acts as rnay be necessary to effect and carry out the said assignment and assumption, including, without
limitation, exer;uting any documents and instruments required by ACHD for such purposes.

SECTION 7.07. Storm Water Drainage System. Perform, or prrovide for the performance of, the
maintenance o.Fthe storm water drainage system as provided in Sections 5.12 and 5.27, above.

SECTION 7.08. Identification Siens. Maintain, repair and replace all permanent entry and special
identification signs for the Subdivision, whether the same be located within or without the boundaries of the
Subdivision.

SECTION 7.09. Cluster Mailboxes. Maintain, repair or replace., if required, the cluster mailboxes
located in, on, or at the Association's clubhouse or elsewhere within the Subclivision. Grantor reseryes the right to
add additional mailbox clusters in, on or at the Association's clubhouse or elsewhere in the Subdivision, including
in the Association's Common Area, as additional property is annexed to the Subdivision.

SECTION 7.10. Fences. Maintain, repair or replace, if required, the fencing constructed/installed by the
Grantor or the Association on or adjacent to the Common Areas within the Subdivision, and any fencing
constructed/installed by the Grantor on a Lot(s) which is (are) not adjac,ent to a Common Area(s) shall be
maintained, repaired or replaced, if required, by the Owner of the Lot on which such fencing is located. The cost
of maintaining,, repairing, or replacing a fence to its original condition that is adjacent to Common Areas on one
side and an Ou'ner on the other shall be borne equally by the HOA and the ad-iacent Owner.

SECTIION 7.11. Other Maintenance Oblisations. The Association shall be obligated to perform any
other operationL, maintenance, repair and replacement duties required of it by this Master Declaration or by any
other agreement, license or other instrument made by or for the Association, including, without limitation, any
agreement, license or other instrument made or entered into with Grantor.

SECTIION 7.12. Liabilitv for Damaee. In the event that any main'tenance, repair or replacement of all
or any portion of the any Improvements located on a Common Area, the drainage swales, if any, located thereon
within the public right(s)-of-way within the Subdivision, the Irrigation Sys1.em, the clustered mailboxes or any
other Improvennent, propeffy or facility required by this Master Declaration o,r by any other agreement, license or
other instrument made by or for the Association to be maintained, repairecl or replaced by the Association, is
performed by 1.he Association as a result of the willful or negligent act of ,an Owner or Occupant, or a family
member, guest or invitee of an Owner or Occupant, the cost of such maintenrance, repair or replacement shall be
reimbursed by said Owner to the Association and/or the Association may assess the cost of the same against said
Owner and the Owner's Lot as a Limited Assessment, as provided in this Master Declaration.

SECTI|ON 7.13. Cost of Maintenance. ReDairs and Replacem,ent. The cost of the maintenance,
repairs and replacements of the Improvements located on a Common Area, irrcluding the drainage swales, if any,
located thereon within the public right(s)-of-way within the Subdivision, the Irrigation System, the clustered
mailboxes or any other Improvement, property or facility required by this lMaster Declaration or by any other
agreement, license or other instrument made by or for the Association to be maintained, repaired or replaced by
the Association and the continuing operational expenses in connection therewith, including taxes, shall be paid by
the Association from the funds of the Association obtained by Regular, or Special Assessments against the Lots
within the Subrlivision which are served thereby. Such costs and expenses (hereafter "cost and expenses") shall
be apportioned among the Lots within the Subdivision served thereby on an equal basis. In the event the
Association does not have adequate funds to pay the cost and expenses deemed by the Association to be required,
the deficiency r;hall be assessed to each Lot, on an equal basis, as a Special l\ssessment. The decision as to what
costs and experlses are required with respect to the drainage facilities and the Irrigation System and the timing of
the payment thereof shall rest solely with the Board.

28



SECTIION 7.14. Easement for Maintenance. There is hereby reserved to the Association, its
contractors and agents, an easement to enter upon the Lots within the Subdivision for the purpose of
accomplishing all maintenance, repair and replacement rights and duties of th,e Association set forth in this Master
Declaration.

SECTIION 7.15. Reserve for Maintenance. Renair and Replacement. The Association shall have the
right to establir;h a reserve account for the payment of the costs and expensers as defined in Section 7.73, above,
and for the purpose of funding the same, the Board shall have the right to assess each Lot an amount to be
included in a Regular, or Special Assessment. The amount of said Regular, or Special dssessment so determined
for the purpose of funding the maintenance, repair and replacement reserve account shall be determined by the
Board. The Board shall have the right to place all funds collected for the nnaintenance, repair and replacement
reserve accounl; in an interest-bearing account in an appropriate financial instirtution.

ARTICLE VIII

AS SOCIATION PROPERTIES

SECTION 8.01. Use. Each Owner of a Lot, its family, licensees, invitees, lessees and contract
purchasers who reside on the Lot, shall be entitled to use the Association properties and the properties of any Sub-
Association of .which the Owner is a Member subiect to the followins:

(a) Articles. Etc. The provisions of the Articles and By-Laws of the Association and any
Sub-Association applicable to the Lot, this Master D)eclaration and applicable
Supplemental Declaration and the rules, regulations and standards promulgated
thereunder. Each Owner, in using the Association or Sub-ltssociation properties, shall
comply with the same"

(b) Suspension of Rights. The right of the Association or Sub-Association to suspend the
rights to use properties owned by it (except roads and other means of access by an
Owner) for any period during which any Assessment against that Owner's Lot remains
unpaid; and for any infraction of published rules and regulartions of the Association or
Sub-Association.

(c) Dedications. The right of the Association or Sub-Associatic,n to dedicate or transfer all
or any part of properties owned by it to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed b)' the Board, so long as said
transfer does not diminish the security of the Mortgagees on amy Lot or Common Area in
the Subdivision.

(d) Mortgase or Convevance of Common Area. Except as provided in subsection (c),
above, after the Class A Members become entitled to votinLg rights, no portion of the
Common Area shall be mortgaged or conveyed by the Association without the prior
approval of at least two-thirds (2l3rds) of the Class A Membr;rs, which approval may be
obtained in writing or by a vote of the Class A Members at a meeting called for such
purpose and, with respect to such meeting, the provisions concerning notice and quorum
in Section 9.1 l, below, shall apply.

SECTION 8.02. Damaees. An Owner shall be liable for any damages to the Common Area which may
be sustained by reason of the negligence, reckless or intentional misconduct of said Owner or of its family,
licensees, invite,es, lessees or contract purchasers, both minor and adult. In the case ofjoint ownership of a Lot,
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the liability of'such Owners shall be joint and several. The cost of correcting such damage shall be levied as a
Limited Assessment against that Owner's Lot and may be collected as provideJ in Article X, betow.

SBCTION 8.03. Damase and Destruction. In the case of damage by fire or other casualty to properfy
owned by the ,{ssociation or any Sub-Association, insurance proceeds to cornpensate for damag. uni destruction
shall be paid to the Association or the Sub-Association, as the case may Le, and the recipient thereof shall
thereafter determine what repair or reconstruction shall be undertaken.

SECTION 8.04. Condemnation. If at any time any part of a Connmon Area or other property owned
by the Association or any Sub-Association be taken or condemned by an;r public entity or roia o,. oiherwise
disposed of in lieu thereof, all compensation, damages or other proceeds sh,ali be paid to the Association or the
Sub-Associatic'n, whichever entity owns said property. The recipient of said payment shall then use all or a
portion of the lunds to pay obligations secured by any lien on the property taken and thereafter may determine to
use the funds 1o (i) improve other properties of the Association or Sub-Assr:ciation; (ii) acquire ind/or improve
additional properties for the Association or Sub-Association; or (iii) use such proceeds to reduce future
Assessments.

ARTICLE IX

ASSESSMENTS

SEcTloN 9.01. Covenant to Pav Assessments. Each owner hereby, and by acceptance of a deed to a
Lot, covenants and agrees to pay when due all Regular, Special, and Limited,Assessments or charges made by the
Association or a Sub-Association of which the owner is a Member.

All such Assessments, together with interest, costs and reasonable attorneys' fees which may be incurred
in collecting the same, shall be a charge on the land and shall be a continuing lien upon the Lot against which
each such Asserssment is made, and shall be also the personal obligation of the Owner of such Lot at the time
when the Assessment be_comes due and payable, provided, however, that all such Assessments shall be junior and
subordinate to the lien of a first Mortgage or first Deed of Trust encumbering rthe Lot. The personal obligation for
delinquent Assessments shall not pass to an Owner's successors in title uril".. expressly assumed by tilem. No
owner may waive or otherwise avoid liability for any Assessment by non-use of the Common Areas or by
abandonment olf his Lot.

SECTION 9.02. Resular Assessments. Regular Assessments shall be made by the Association in such
amounts and at times and intervals deemed appropriate by the Board. The l(egular Assessments shall be based
upon advance 'estimates of annual cash requirements as determined by thLe board for the maintenance and
operation of the Common Areas and all easement areas, if any, controlled by the Association and for the
performance by the Association of its other duties and responsibilities. Such r:stimates may include, but shall not

I assessments of local governmental units, premiums for
itted to maintain hereunder, landscaping and care of

e charges, repair ancl maintenance, legal and accounting
the creation ofa reserve, surplus andlor sinking fund(s).

SECTION 9.03. Special Assessments. In addition to Regular Assessments, the Association may lery at
any time a Special Assessment payable over such period as the Board may deem appropriate for the following
purposes:

To defray, in whole or in part, the cost of any construotion or reconstruction of
Improvements on a Common Area, unexpected repair or replacement of a Common Area

(a)
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or any facility located thereon or an easement area controlled by the Association, the
furnishing of a special service or services (other than those appropriate for a Limited
Assessment), or for any other expenses incurred or to be incurred as provided in this
Master Declaration.

(b) To cure a deficit in the common and ordinary expenses of the Association for which
Regular Assessments for a given calendar or fiscal year are or will be inadequate to pay,
as determined by the Board.

Upon the first transfer of ownership of a Lot by the Grantor to an Owner, a set-up fee in the amount
annually establiished by the Board shall be payable by the purchaser of the Lot to the Association. Upon any
subsequent tratrsfer of a Lot, a transfer fee in the amount annually established by the Board shall be payable by
the purchaser thereof to the Association..

SECTIION 9.04. Limited Assessments. In addition to Regular and Special Assessments, Owners shall
pay Limited As;sessments as follows:

(a) Maintenance and Repair. The Association shall have the power to incur expenses for
maintenance and repair of any Lot or any Improvements on a Lot, if such maintenance
and repair is necessary, in the opinion of the Board, to protect the Common Area or any
other portion of the Property, and if the Owner of said L,ot has failed or refused to
perform said maintenance or repair within a reasonable tim,e after written notice of the
necessity thereof has been delivered by the Board to said Owner. The Board shall levy a
Limited Assessment against the Owner of the Lot owned blr said Owner to pay for the
cost of such maintenance and repair, and any other cost or e.Kpense, including attorneys'
fees, arising out of or incident to such maintenance and repair and the Assessment
therefor.

Correction of Violations. In addition to maintenance anLd repair, the Board, upon
certification from the ACC of the failure or refusal of an Owner to correct a violation of
this Master Declaration or the ACC Guidelines or the ACC rules, shall have the power to
correct any such violation on a Lot or any Improvement on a Lot, and incur costs
necessary in connection therewith. The cost of such corrective action, together with
interest, related expenses and attorneys' fees shall be assessed and collected as set forth
in this Article IX and Article X of this Master Declaration.

(c) Limited Purpose. The Association shall have the power to lery a Limited Assessment
against Owners and Lots for any limited special purpose which the Board believes
necessary with respect to certain Lots but not an appropriate expense for payment by the
Association. Such Limited Assessment shall not be made until the Owners of said Lots
subject thereto have been given an opportunity, after notice, to participate in a hearing
with respect to said Limited Assessment.

SECTION 9.05. Sub-Association Assessments. Any Sub-Association of the Subdivision is hereby
empowered to assess and certi! for levy and collection by the Association, Regular, Special, andlor Limited
Assessments orL the Lots and Owners thereof who are Members of the Sub-Association. The certification for levy
by a Sub-Association and the collection thereof by the Association shall be as follows:

(a) The Sub-Association Board shall, following its By-Laws, rules and regulations, meet and
approve a Regular, Special, or Limited Assessment.

(b)
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A written certification signed by the President and Secretary of the Sub-Association that
a Regular, Special, or Limited Assessment has been approved by the Sub-Association
Board shall be submitted to the Board. The certification shall contain the following: (i) a
description of the type of Assessment to be levied and collected; (ii) the name and
address of the Owner and the legal description of each Lot to be assessed; (iii) the amount
to be levied and collected from each Owner; and (iv) the term of said levy and the due
dates for the payment thereof by the Owners affected. The due dates may be adjusted by
the Board to conform the same to the due dates of the Assessments of the Association for
the purpose of achieving efficiency and economy in preparinpland mailing statements and
notices and collection.

(c) Upon compliance with the foregoing, the Board shall levy the Assessment so certified in
accordance with the terms of the certification in the same manner as levies for
Assessments of the Association. Any levy made by the Association on behalf of a Sub-
Association pursuant to a proper certification shall have the same force and effect as a
levy made by the Association.

(d) The Association, upon receipt of funds paid pursuant to a levy certified by a Sub-
Association, shall deposit such funds as received in the separate account of the Sub-
Association, as designated by the Sub-Association.

SECTION 9.06. Commencement of Regular Assessments. ReguJlar Assessments of the Association
against each Lot shall commence the date of the closing of the first (lst) salle of a Lot to an Owner. Provided,
however, that any Lot owned by the Grantor shall be assessed Regular Ass,essments not exceeding ten percent
(10%) of the arnount assessed against Lots owned by other Owners. If the Grantor pays all or any portion of the
expenses of the Association in excess of the amount assessed to Lots owned try the Grantor, such excess amounts
so paid shall constitute either (i) a prepayment of Assessments (Regular, and Special) to become due and payable
on the Lots owned by the Grantor within the Property, or (ii) a loan by the GrzLntor to the Association, whiih-loan,
without interesl,, shall be repaid by the Association to the Grantor from the funds of the Association which are
available to make such repayment. Nothing herein contained shall obligate the Grantor to pay any Assessment
with respect to a Lot within a separately platted phase or subdivision withinr the Property in which the Grantor
owns all of the.Lots.

SECTION 9.07. Uniform Rate of Assessment. Except as expressly provided to the contrary in this
Master Declaration, Regular, and Special Assessments of the Association shall be fixed at a uniform rate for all
Lots to which such Assessments apply.

SECTION 9.08. Assessment Due Date. The due dates for Regular, Special and Limited Assessments
shall be the first day of the first (ist) month of each calendar quarter, unless some other due date is established by
the Board. Each installment of an Assessment shall be delinquent if not paid r,vithin fifteen (15) days after the due
date thereof. Nothing herein contained shall prohibit the Board from requiring that Special or Limited
Assessments be paid in a lump sum instead of installments.

SECTION 9.09. Interest and Penalties. Any Regular, Special or Limited Assessment levied by the
Association on Lots, if not paid when due, shall bear interest at an annual rate as shall be set by the Board from
time to time, or if none is so set, at an annual rate of twelve percent (12%). Such interest shall commence on the
date the Assessnent becomes due and payable. In addition to the interest charge the Board may, in accordance
with rules and regulations promulgated by it, impose additional fines or charges for the failure of an Owner to
timely pay any Assessment when due. The right of the Board to charge interest or impose additional fines or
charges shall be in addition to, and not in lieu of, any other right of enforcemelt or sanction available to the Boar6
in the event of non-payment of an Assessment.

(b)
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SBCTION 9.10. Estoppel Certificate. The Association, upon not less than twenty (20) days prior
written request, shall execute, acknowledge and deliver to the parfy making such request a statement in writing
stating whether or not to the knowledge of the Association, a particular Owler is in default under the provisions
of this Master Declaration and further stating the dates to which Assessments have been paid by said Owner, it
being intended that any such certificate delivered pursuant to this Section may be relied upon by any prospective
purchaser or lVlortgagee of said Lot, but reliance on such certificate may not extend to any default as to which the
signer shall ha've had no actual knowledge. The Association shall have the right to charge a reasonable fee for the
certifi cation he,rein provided"

SECTTON 9.11. Notice and O+orum Requirements. Notwithstanding anything to the contrary
contained in either the Articles or the By-Laws of the Association, written notice of uny *"-"ting called for the
purpose of leqr'ing a Special Assessment described in Section 9.03, above, or a Limited Assessment described in
Section 9'04, above, shall be sent to each Owner whose Lot is subject to tihe lely of such Special or Limited
Assessment not less than ten ( I 0) nor more than fifty (5 0) days in advance of the meeting. The presence of the
Owners, inclucling the Grantor, who hold sixty percent (60%) of the total of the combined voting rights of the
Class A and Class B Members, either in person or by proxy, shall constitute ia quorum. If the requleiquorum is
not present, ther meeting may be rescheduled by the Board for a date not later than sixty (60) days after the date of
initial meeting and at the rescheduled meeting the presence of ten percent (10%) of the total of the combined
voting rights of the Class A and Class B Members, either in person or by pr.oxy, shall constitute a quorum. No
written notice of the rescheduled meeting shall be required. Notwithstanding tle foregoing, in a case involving
the levying of aL Limited Assessment on a Lot, as provided in Section 9.04, ab,Jve, there rtrufU" no requirement of
a quorum at a rneeting rescheduled because of a lack of the required quorum at the initial meeting, uni th. Board
may approve ard levy such Limited Assessment even though the Owner of the Lot subject therJo is not present
in person or by proxy.

ARTICLE X

ENFORCEMENT OF ASSESSMENTS

SECTTON 10.01. Riqht to Enforce. The right to collect and enforc,r payment of the Assessments made
by the Association (including the Assessments made and certified by a Sub-Association) is vested in the
Association. Each owner of a Lot hereby agrees to the enforcement oi the payment of all Assessments in the
manner herein provided. In the event an attorney is employed for the colleciion of an Assessment, whether by
suit or otherwise, or to enforce compliance with or specific performance of any of the terms and conditions of this
Master Declaration, the Owner against whom such enforcement is sought shzrll pay reasonable attorneys, fees in
connection thenlwith.

SECTION 10.02. Crgation of Assessment Liens. There is hereby created a continuing claim of lien
with power of sale on each and every Lot to secure puy-ettt of any and all Assessments levied aga=inst any and all
Lots within ther Properly pursuant to this Master Declaration, together with interest thereon and all costs of
collection which may be paid or incurred by the Association in connectir:n therewith, including reasonable
attorneys' fees. Said lien shall be prior and superior to all other liens or claims created subsequent to the
recordation of this Master Declaration except only for: (i) valid tax and special assessment liens on Lots in favor
of any governmLental unit assessing authority; (ii) a lien for all ru-r unpuid and secured by a first Mortgage or
first Deed of Trust, duly recorded in Ada County, Ida o, including all unpaid obligatory advances to be made
pursuant theretc'; and (iii) labor or materialman's liens, if the same are prioi and superio.-by ."u.on of applicable
law. All other lien holders acquiring liens on any Lot after recordation of this Mastei Declaration shall be deemed
to consent that s;uch liens shall be inferior liens to the lien for Assessments le.vied by the Association, whether or
not such consent be specifically set forth in the instruments creating such other liens.
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SECTION 10.03. Notice of Assessment Lien. [f an Owner fails to pay an Assessment within thifty (30)
days of its due date, the Association shall prepare a written Notice of Assessment Lien setting forth the name of
the Association, the type of Assessment, the amount of the Assessment, the due date thereof including the
amount and due date of installments (if the same are permitted), the amount remaining unpaid at the time of filing,
the name of thrs record Owner of the Lot and a legal description of the Lot. SuchNotice shall be verified bythe
oath of an individual having knowledge of the facts, signed by the Presidernt and Secretary of the Association,
acknowledged by a Notary Public and recorded in the office of the Ada County Recorder. Within five (5)
business days after recording such a Lien, the Association shall serve, by p,ersonal delivery to the Owner or by
certified mail to the last known address of the Owner, a true and correct cop'y of the said Lien. At such time as a
delinquent Ass,gssment which is described in the Lien is paid, the Association shall prepare and record a Notice of
Satisfaction with respect thereto.

SBCTIION 10.04. ltrnforcement. Upon the failure of an Owner to pay an Assessment in accordance
with its terms, the lien for Assessment herein created may be enforced by sale by the Association, such sale to be
conducted in the manner provided by law in Idaho for the exercise of the power of sale in Deeds of Trust or in any
other manner permitted by law elected by the Board. In any such foreclosurer, the Owner shall be required to pay
the costs and e:<penses ofsuch proceedings, including all reasonable attorneys' fees. All such costs and expenses
shall be secured by the lien being foreclosed. The Owner shall also be required to pay to the Association any
Assessments against the Lot which shall become due during the period of foreclosure. The Association shall have
the right and power to bid at the foreclosure sale or other legal sale and to iacquire and thereafter hold, convey,
lease, rent, enctrmber, use and otherwise deal with and in said Lot as the Ownrsr thereof.

SECTION 10.05. Notice Required. Notwithstanding anything to the contrary contained in this Master
Declaration, no action may be brought to foreclose the lien for any Assessment, whether by power of sale or
otherwise, untill the expiration of thirty (30) days after written Notice of Default has been deposited in the United
States mail, cettified or registered mail, postage prepaid, return receipt requersted, addressed to the Owner of the
Lot described in such Notice at the last known address of the Owner as shown on the books and records of the
Association. liaid Notice shall speciff the amount and due date of the unpaid Assessment(s) and the legal
description of tlhe Lot.

SECTION 10.06. Reportins. The Association shall provide a Morrtgagee with a copy of a Notice of
Default served on an Owner under Section 10.05, above. The duty to give such Notice shall arise only after said
Mortgagee furrrishes to the Association written notice of a Mortgage (or Deed of Trust) which shall contain the
followins:

(a)

(b)

(c)

The name and address of said Mortgagee;

A legal description of the Lot subject to the lien of the Mortgage by Lot, Block and
Subdivision;

The name and address of the Owner:

The date the lien of the Mortgage was filed of record in hda County, Idaho, and the
instrument number thereof;

The maturity date of the obligation secured by said Mortgage lien;

A copy of a title insurance report evidencing that the Mortgagee is the holder of a first
Mortgage or the beneficiary of a first Deed of Trust;

(d)

(e)

(0
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(g) The signature of the Morlgagee or authorized agent.

In the event the Association shall be required to notiflz a Mortgagee as herein provided, the Association
shall assess ther Owner who is delinquent the sum of $50.00 as a reasonable charge for such notification and such
charge shall be a cost of collection secured by the Assessment lien described in Section 10.02, above. The charse
for such notific,ation shall be subject to change by the Board.

SECTIION 10.07. Term of Assessment. Unless sooner satisfied and released or the enforcement thereof
initiated as provided in this Article, the lien for any Assessment levied under this Master Declaration or any
applicable Supplemental Declaration shall expire and be of no further force or effect after aperiod of one (1) year
from the date the Notice of Assessment Lien is recorded; provided, however, that such p"iioO may be extended
for not to exceed one (1) additional year by recording a written extension thereof; and further provided that the
expiration of the lien as provided herein shall not release an Owner from the personal obligation to pay any
Assessment.

SECTIION 10.08. Non-Exclusive Remedy. The remedies set forth in this Article or elsewhere in this
Master Declaration shall not be deemed to be an exclusive remedy and the Association may pursue all other
remedies availzrble at law or in equity.

ARTICLE XI

ARCHITECTURAL CONTROL COMMITI'EE

SECTION11.01. Members of the Committee. The Architectural Control Committee (ACC) shall be
comprised of a1 least three (3) persons, all of whom shall be appointed as herein provided. A member of the ACC
shall hold office until he has resigned or has been removed, but in any event, until said Member's successor has
been appointed Members of the ACC may be removed atany time, with or without cause.

SECTION 11.02. Anpointment. So long as the Grantor owns any Lot or parcel within or adjacent to
the Property, the Grantor shall have the sole right to appoint and remove all members of the ACC. Thereafter, all
members of the ACC shall be appointed or removed by the Board. The ACCI shall have the right by a resolution
in writing unanimously adopted, to designate one (1) of its members to take any action or perform any duties for
and on behalf of the ACC. In the absence of such designation, the vote of any two (2) members of the ACC shall
constitute an act of the ACC.

SECTION 11.03. Compensation. The members of the ACC shall not receive any compensation for
services rendered, but shall be reimbursed for actual expenses incurred by them in the perfonnance ofthei. duties
hereunder. Nothing herein shall prohibit or restrict the ACC from contracting with and paying a member of the
ACC who is prrofessionally qualified as an architect, engineer or designer for the review of the plans and
specifications described in Section 71.07, below.

SECTION 11.04. Non-Liabilitv. Neither the ACC, or any member thereof, or the Grantor or any
partner, officer, employee, agent, successor or assign thereof, shall be liable tg the Association, any Owner or any
other person for any loss, damage or injury arising out of or connected with the performance by the ACC of its
duties and responsibilities by reason of a mistake in judgment, negligence or nonfeasance ariiing out of or in
connection wittr the approval or disapproval or failure to approve an applicalion. Every person who submits an
application to the ACC for approval of plans and specifications agrees, by subrmission of such an application, and
every Owner or Occupant of any Lot agrees, by acquiring title thereto or an interest therein, not to bring any
action or suit algainst the Association, the ACC, or any member thereof or the Grantor or any officer, partner,
employee, agent, successor or assign thereofto recover such damages.
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SECTION 11.05. Apnroval Required. No construction, alteration, modification, removal or
destruction of any Improvements of any nature whatsoever, whether real or pr:rsonal in nature, shall be initiated or
be permitted to continue or exist within the Property without the prior express written approval of the ACC.

SECTTION 11.06. Variances. The ACC may authorize variances from compliance with the
requirements of any conditions and restrictions contained in this Master Declaration, the ACC Guidelines, or any
prior approval when, in the sole discretion of the ACC, circumstances including, but not limited to, topography,
natural obstructions, aesthetics or environmental considerations or hardship may so require. Such varia-nces must
be evidenced irr a writing signed by at least two (2) members of the ACC. If a variance is granted as
provided herein, no violation of this Master Declaration, ACC Guidelines or prior approval shall be deemed to
have occurred with respect to the matter for which the variance was granted. The gianting of such a variance
shall not operate to waive any of the terms and provisions of this Master Declaration or the ACC Guidelines for
any purpose except as to the particular subject matter of the variance thereof etnd the specific Lot covered thereby.
The ACC shall have the right to consider and grant a variance as herein provided either with or without notice to
other Owners or a hearing of Owners thereon. The granting of a variance try the ACC pursuant to this Section
shall not relieve the Owner from the obligation to fully comply with the ordinances of the City of Eagle, Idaho, as
may be applicable to the Property.

SECTION 11.07. Application. To request ACC approval for the construction, alteration, modification,
removal or denrolition of any Improvements within the Property, the Owner shall submit a written application in a
form required 1by the ACC which must be signed by the Owner and contajin all information requested and be
accompanied b,g all other material to be submitted as hereafter provided.

All applications must contain, or have submitted therewith, the folllowing material (collectively called
"plans and speoifications") prepared in accordance with acceptable architecturral standards and submitted with the
application fomn, if any, approved by the ACC:

(a) Site Plan. A site plan showing the location of the Building(s) and all other structures and
Improvements including fences and walls on the Lot, Lot drainage and all set backs, curb
cuts, driveways, parking areas and other pertinent inibrmation relating to the
Improvements.

(b) Buildine Plan. A building plan which shall consist of preliminary or final blueprints,
elevation drawings of the north, south, east and west sides, and detailed exterior
specifications which shall indicate, by sample if required by the ACC, all exterior colors,
materials and finishes, including roof, to be used.

(c) Landscape Plan. A landscape plan for portions of the Lot to be landscaped, which shall
show the location, type and size of trees, plants, ground cover, shrubs, berming and
mounding, grading, drainage, sprinkler system, fences, freestanding exterior lights,
driveways, parking areas and walkways.

(d) Evidence of Cost. Such evidence of the cost of the Improvements as shall be satisfactory
to the ACC to assure compliance with the requirements, if any, of the ACC Guidelines.

The ACC may, in its discretion, require the Owner to furnish addition:rl specifications, drawings, material
samples or such other information as the ACC, in its sole discretion reasonabl5, exercised, shall deem n".".rury o.
convenient for tlhe purpose of assisting the ACC in reviewing and processing the application.

SECTI|DNll.08. Construction Completion Denosit. The ACC srhall have the right to require an
Owner to deposit with the ACC, at the time of the submission of the applicartion under Sectiotr lt.O7, ubou", u
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construction c,ompletion deposit (hereafter "Completion Deposit"), in the amount of $5,000.00, or such other
amount as shall be determined by the ACC. The Completion Deposit shall bro held by the ACC as security for the
timely completion by the Owner of the Improvements on the Lot as approved by the ACC, including, but not
limited to the landscaping as provided in Section 5.26, above. and upon suchLtimely completion shall be returned
to the Owner rvithout interest. If the Owner fails to timely complete such InLprovements, the ACC shall have the
right to deduct from such Completion Deposit the amount of any penalties, off-sets and any costs as set forth in
this Master Dr.'claration or the ACC Guidelines, including any costs whir:h may be paid or incuned by the
Association or a third party to complete such Improvements. The Inspection Fee(s) payable by an Owner to the
ACC under Ser:tion 71.17, below, may be deducted from the Completion Deposit, if uny, held by the ACC.

SECTION 1f.09. Decision. In reviewing the application and the rnaterials submitted therewith and in
reaching a decision thereon, the ACC shall use its best efforts and judgment rlo assure that all Improvements shall
produce and contribute to an orderly and aesthetically complementary design and appearance and be of the quality
required to maintain the Property as a quality residential development.

Unless extended by mutual consent of the Owner and the ACC, the ACC shall render its decision with
respect to an application within forty-five (45) days after the receipt of a prroperly submitted application. The
decision of the ACC can be in the form of an approval, a conditional approvA oi A"ttiut. The deciiion of the ACC
shall be in writing, signed by a member of the ACC, dated, and a copy iher"of mailed to the Owner at the address
or sent via facsimile to the number shown on the application.

A conditional approval shall set forth with particularity the conditions upon which the application is
approved and tlhe Owner shall be required to affix a copy of said conditions to the wbrking drawings bi blueprints
which are to be' kept on the job site during the entire course of the work to whLich said plans relate. A denial of an
application shall state with particularity the reasons for such denial.

SECTION 11.10. Inspection and Comnlaints. The ACC is empovzered to inspect all work in progress
on any Lot at any time' Such inspection shall be for the purpose of determining whetherlhe Owner is proceeding
in accordance rnith the approved application or is deviating therefrom or is vi,olating this Master Declaration or
the ACC Guidelines or the approved plans and specifications.

The ACC is empowered to receive from other Owners ("Complainant") complaints in writing involving
deviations from approved applications or violations of this Master Declaration or any applicable ACC buidelines.
In the event the ACC receives such a complaint from a Complainant, it shall first determine the validiry of such
complaint by inspection or otherwise.

Should the ACC determine that there has been a deviation or a violation, it shall promptly issue a notice
in writing thereof to the Owner and to the Complainant, which notice shall sprocif, the particulai. of th" deviation
or violation and shall demand that the Owner conform to either or both of the tlollowingdirectives:

(a) The Owner shall immediately cease the activity which constitutes a deviation or
violation.

(b) The Owner shall adhere to the corrective measures set forth in the written notice.

Should the ACC determine there has been no deviation or violation, it shall promptly issue a notice of
such determination to the Owner and the Complainant.

SECTION 11.11. Hearins. An Owner submitting an application under Section 71.07, above, or served
with a written n:otice of deviation or violation, or a Complainant shall have ttLe right to request and be heard at a
hearing held by the ACC for the purpose of presenting facts and information to the ACC. Such hearins must be

a-
JI



requested by such party within ten (10) days from the date the written notice of the decision of the ACC is mailed
to the Owner (and Complainant) as evidenced by the records of the ACC. The hearing shall be held within
ten (10) days fbllowing receipt by the ACC of the request for a hearing, unless the ACC shall extend said period
of time becaus,e of the unavailability of ACC members. A hearing may be continued by the ACC for the purpose
of further investigation or to receive additional evidence. Upon completion of the hearing, the ACC shalf issue a
written opinion to the involved parties within ten (10) business days therealter which opinion shall set forth the
findings of the ACC with respect to the matters at issue and shall affirm, modiff or resclnd its previous decision
as contained in the original written notice. If the ACC incurs any costs or expenses in connection with the
investigation, ltrocessing or hearing on a matter involving a deviation or violation, including the costs of retaining
a consultant(s) to advise the ACC and legal fees, such costs shall be paid by the Complainant unless an Owner is
found to be in violation, in which event such Owner shall pay all such costs. The payment of such costs shall be
enforceable as provided in Section 11.13, below.

SECTnON 11J2. Apneal. Either an Owner or a Complainant shall have the right to appeal to the Board
a decision of the ACC on an application with respect to the conditions imposed thereon or a dinial thereof, or a
decision of ther ACC adverse to the Owner or the Complainant reached fcrllowing a hearing held pursuant to
Section 11.11, above, provided, however, that neither an Owner nor a Complainant shall be entitledto such an
appeal with rer;pect to deviations or violations unless said Owner or Complainant has participated in the ACC
hearing.

A notice of appeal shall be in writing and shall be delivered by mail to the Secretary of the Board within
ten (10) days fiom the date of the decision by the ACC. Said notice of appeal shall be dated and shall contain the
name of the Olvner and the Complainant, if any, and a copy of the written decision or determination of the ACC.
The failure of an Owner or Complainant to appeal a decision of the ACC in thLe manner and within the time herein
provided shall terminate all rights of said Owner or Complainant to appeal sraid decision and it shall be binding
and enforceable.

The Board shall fix a date for the hearing of such an appeal which date shall be no later than ten (10) days
from the date of receipt of a notice of appeal unless extended by the Board be,cause of the unavailability of Board
members. The Owner and Complainant, if any, shall be advised of the time and place of the hearingby amailed
written notice. Written notice of time and place for hearing shall also be servod by mail upon each member of the
ACC.

The Board may require the Owner or Complainant to provide additional information to facilitate the
Board's decision and the failure of such parly to comply promptly with such a request shall entitle the Board to
deny the appeal, in which event the decision by the ACC shall be considered final and not subject to further
appeal.

At the hearing the Owner, Complainant, if any, and the ACC, together with their representatives and other
witnesses, shall present their position to the Board. The order of presentatipn and the evidence to be admitted
shall be solely rvithin the discretion of the Board provided, however, that the Owner, the Complainant, if any, and
the ACC shall have the opportunity to question and cross-examine witnesses presented by the other. The Owner,
the Complainant, if any, and the ACC will have the opportunity to present final argument consistent with rules
adopted by the Board for such hearing process. Any party may be representr:d by an attorn ey at any hearing by
the ACC or the Board.

Upon receiving all of the evidence, oral and documentary, and follo'nring the conclusion of the hearing,
the Board shall retire to deliberate and shall reconvene at a time and place deterrmined by the Board, at which time
the Board shall cast its official ballot and the decision shall be duly recorded in the minutes of themeeting. The
Owner, the Complainant, if any, and the ACC members shall be given written notice of the decision which shall
be deemed given when deposited in the United States mail, postage prepaid and properly addressed.
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If the lloard incurs any costs or expenses in connection with the investigation, processing or hearing on an
appeal, including the costs of retaining a consultant(s) to advise the Board and legal feis, such costs shall be paid
by the party(s) filing the appeal unless the decision by the Board constitutes a substantial reversal of the decision
of the ACC, in which event such costs shall be paid by the Association. If the parfy filing the appeal is obligated
to pay such costs, payment of the same shall be enforceable as provided in Section I 1.13, below.

A decision ofthe Board ofan appeal shall be final and shall not be subject to reconsideration or further
appeal.

SECTION 11.13. Enforcement. The ACC, upon approval by the lBoard, shall be authorized on behalf
and in the name of the Association to commence such legal or equitable proceedings as are determined by it to be
necessary or proper to correct or enjoin any activity or condition existing within the Property, the continuation of
which violates the provisions of this Master Declaration, the ACC Guidelines or rules, o. thl upproved plans and
specifications. The ACC shall not commence such legal or equitable procr:edings until a written notice of the
deviation or vi,rlation has been appropriately prepared and given to the Owner but thereafter the ACC shall have
the sole discretion to commence such proceedings.

The authority of the ACC as herein provided shall include the power to retain legal counsel and expert
witnesses, pay filing fees, deposition costs, witness fees and all other ordinar5r and necessary expenses incurred in
commencing and carrying out said legal or equitable proceedings, all of'which costs shall be paid by the
Association.

In the ervent the ACC and/or Association shall prevail in any such legal or equitable proceedings, all costs
and expenses incurred in connection therewith including, but not limited to, attorneyi' fees shall be reimbursed to
the Association by the Owner against whom said proceedings are filed ancl upon the failure of said Owner to
reimburse the Association within five (5) days after written demand therefor is mailed to the Owner, the
Association shzLll have the right to levy a Limited Assessment against the Owner and the Lot owned by the Owner
which Assessrnent shall be equal to said costs and expenses incurred plus any additional costs and expenses
incurred in lev'1ing the Assessment. Said Limited Assessment shall be due 

'and 
payable at such time or in such

installments as may be determined by the Board, in its sole discretion. Ttre failure of the Owner to pay said
assessments, or any installment thereof when due, shall be enforceable in the manner provided in Article X,
above.

SECTION 11.14. Additional Damages. In addition to the costs and expenses to be reimbursed by the
Owner or the Complainant, all other costs, expenses and damages determined by the Board to be proximately
caused by the rleviation or violation or the costs and expenses incurred by the Association to correit the same
shall be assessed as a Limited Assessment against the Owner and the Lot owned by said Owner, or the
Complainant and the Lot owned by the Complainant, as the case may be, which Limited Assessment shall be due
and payable at such time or in such installments as determined by the Board., in its sole discretion. The rieht of
the Board to en.Force said Limited Assessment shall be the same a provided in Article X, above.

SECTION I1.15. Non-Exclusive Remedv. The right of the Association to lery a Limited Assessment
as described irr Sections 11.13 and 11.14, above, shall not be deemed to be an exclusive remedy of the
Association antl it may, in its sole discretion, without waiver of any other legal or equitable remedy, pursue
enforcement of the lien of said Limited Assessment(s), proceed to collect any amouni du" directly-from the
Owner andlor pursue any other remedies available at law or in equity.

SBCTION 11.16. Private Rishts. The Association shall not have the right to mediate or litigate private
disputes between Owners where there is a legal or equitable remedy available to resolve said dispute wtren, ln ttre
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sole discretion of the Board, the interests of the Association or a substantial number of the Owners would not be
benefited thererby.

SECTION ll.lT.Inspection Fee(s). The ACC shall have the right to charge an Owner an inspection
fee (hereafter "Inspection Fee") not exceeding $100.00 for each inspection of the Improvements constructed on a
Lot if the initial inspection, which shall be performed by the ACC without cost to the Owner, reveals that the
Improvements do not comply with the approved application or is deviating therefrom or is violating this Master
Declaration or the ACC Guidelines or the approved plans and specificatiorrs, and an additional inJpection(s) is
required to ass;ure such compliance. Any collection of Inspection Fee(s) so charged by the ACC 6 an Owner
shall be enforceable as provided in Section 1 1"13, above.

ARTICLE XII

ANNEXATION

SECTION 12.01- Annexation. Additional property may be annexed to the Subdivision and brought
within the provisions of this Master Declaration by the Grantor, at any time, without the approval of any Owner or
the Association. To annex additional properly to the Subdivision, the Grantgr shall r""oid an amendment to this
Master Declaration which shall specifr the annexation of the additional property to the Subdivision and which
may supplement this Master Declaration with addition or different covenarLts and restrictions applicable to the
annexed proper ropriate, and may delete or modiff as to such antre*ed property
such covenants Grantor deems not appropriate foi the annexed propefty; so^long
as the additionr ovenants or restrictions aie not prohibited by the regulations and
requirements of the U.S. Department of Housing and Urban Development foi residential subdivisions of the
nature and typcr as the Subdivision. Upon such annexation, the Owneri of the Lots within the annexed propefty
shall become nrembers of the Association with all rights, privileges and obligations as all other members. The
amendment of this Master Declaration as authorized by this Section, tc,lnnex additional property to the
Subdivision, shall be controlled by the provisions of this Section and shall be expressly e*cl,rald irom the
requirements oli Section 14.02 of this Master Declaration

SECTION 12.02. De-Annexation. The Grantor shall have the rig.ht to delete all or a portion of the
Property from the coverage of this Master Declaration and the jurisdiction of the Association, so long as the
Grantor is the Owner of all of the property to be de-annexed and, provided further, that an appropriate amendment
to this Master Declaration is recorded in the office of the Ada Counw Recorderr.

ARTICLB XIII

MISCELLANEOUS

SECTION 13.01. Term. This Master Declaration and all covenants, conditions, restrictions and
easements contiained herein, as the same may be amended from time to timer as provided herein, shall run until
December 31,2'043, after which date said covenants, conditions, restrictions and eisements shall be automatically
extended for successive period of ten (10) years each, unless extinguished by a written instrument executed by the
Owners of at least three-fourths Ql$ of the Lots covered by this Master Declaration and such written instrument
is recorded withLthe Ada County Recorder.

SECTION 13.02. Amendment. Subject to the provisions of sub-paragraph c, below, this Master
Declaration malr be amended as follows:
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Bv Grantor. Until title to a Lot within the Properfy is conveyed by the Grantor to an
Owner, this Master Declaration may be amended or tenninated by the Grantor by
recordation of a written instrument signed by the Grantor and acknowledged setting forth
such amendment or termination

(b) Bv Owners. Except as otherwise expressly provided in this Master Declaration, the
provisions of this Master Declaration, other than this Secti,on, may be amended at any
time by an instrument in writing, signed and acknowle,Cged by the President and
Secretary of the Association, certifing that such amendment has been approved by a
majority of the total of the Class B votes cast by the Class B Member(s), or after the
Class A Members become entitled to voting rights, by a majority of the total of the Class
A votes cast by the Class A Members either in person or by proxy at a meeting of the
Class A Members duly held for such purpose andlor by the approval in writing- by the
Class B Member(s) or a majority of the Class A Members., as the case may be. Such
amendment shall be effective upon its recordation with the .Ada County Recorder. Any
amendment to this Section 14.02 shall require the vote of a majority of the total of thl
Class B votes cast by the Class B Member(s), or after the Class A Members become
entitled to voting rights, by seventy-five percent (75%) of ttre total of the Class A votes
cast by the Class A Members either in person or by proxy at a meeting of the Class A
Members duly held for such purpose andlor by the approverl in writing by the Class B
Member(s) or seventy-five percent (75%) of the Class A Mr:mbers, as the case may be.
Such amendment to this Section shall be in the form of an instrument in writing, signed
and acknowledged by the President and Secretary of the Association, certifuing ihat iuch
amendment to this Section has been approved as provided herein, and shall be effective
upon its recordation with the Ada County Recorder.

SECTION 13.03. Books and Records. All books, records and minutes of the Board and all other books
and records maLintained by the Association shall be made available for inspection and copying by any Owner or
by his duly authorized representative, at any reasonable time and place, andfor a purpose reasonably related to its
interest as a member in the Association, or at such other place and time as the Board ihall prescribe.-

SBCTION 13.04. Non-Waiver. The failure of the Grantor, the Boand or any Owner in any one or more
instances to insist upon the strict performance of any of the covenants, conditjions, restrictions, easements or other
provisions of thLis Master Declaration or to exercise any right or option contained herein, or to serve any notice or
to institute any action, shall not be construed as a waiver or relinquishment for the future of such covenant,
condition, restriction, easement or other provision, but the same shall remain in full force and effect.

SECTION 13.05. AcceDtance. Each Owner of a Lot, each purchaser of a Lot under a contract or
agreement of sale and each holder of an option to purchase a Lot, by acr;epting a deed, contract of sale or
agreement or option, accepts the same subject to all of the covenants, conditions, restrictions, easements and other
provisions set firrth in this Master Declaration and agrees to be bound by the same.

SECTION 13.06. Indemnification of Board Members and ACC. lBach member of the Board and each
member of the ACC shall be indemnified by the Owners against all expenses and liabilities, including attorneys'
fees, reasonablf incurred by or imposed in connection with atry p.oceeding to which said membe, 

^o:y 
be a party

or in which saicl member may become involved, by reason of being or having been a member of the Board or the
ACC, or any serttlement thereof, whether or not said person is a member of th" Board or ACC at the time such
expenses or lia.bilities are incurred, except in such cases wherein said person is adjudged guilty of willful
misfeasance or malfeasance in the performance of his or her duties; provided that in the event of a settlement, the
indemnification shall apply only when the Board or the ACC appioves such settlement and reimbursement as
being in the best interest of the Association or Owners. This Section shall extend to and apply also for the

(a)
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indemnification of the Grantor during the initial period of operation of the Association or prior thereto during the
period the Grantor is exercising the powers of the Association.

SECTION 13.07. Notices. Any notice permitted or required to be delivered as provided in this Master
Declaration shrnll be in writing and shall be delivered either personally or by mail. If delivery is made by mail, it
shall be deemerd to have been delivered seventy-two (72) hours after the sarne has been deposited in ttre United
States mail, postage prepaid, properly addressed.

SECTION 13.08. Interpretation. The provisions of this Master Declaration and any Supplemental
Declaration shall be liberally construed to effectuate the Project Objectives set forth in Article IV, above, and
shall be construed and governed by the laws of the State of Idaho. Unless the context requires a contrary
construction, tJre singular shall include the plural and the plural the singular; and the -ur.ulin", feminine or
neuter shall include the masculine, feminine or neuter. All captions and titles used in this Declaration are
intended solely' for convenience of reference and shall not affect that which is set forth in any of the provisions
hereof.

SECTIION 13.09. Severabilifv. Notwithstanding the provisions of the preceding Section, each of the
provisions herr:of shall be_ deemed independent and severable and the invalidity or unenforceability of any
provision or portion thereof shall not affect the validity or enforceability of any othei provision.

SECTION 13.10. Not a Partnership. The provisions of this Mas;ter Declaration are not intended to
create, nor shall they be in any way interpreted or construed to create a joint venture, partnership or any other
similar relationship between the Owners, including the Grantor.

SECTION 13.11. Third Partv Beneficiarv Rishts. This Master Declaration is not intended to create,
nor shall it be in any way interpreted or construed to create, any third parly beneficiary rights in any person not an
Owner or an occupant, unless otherwise expressly provided herein.

SECTION 13-12- Iniunctive Relief. In the event of any violation or threatened violation by any person
of any of the covenants, easements and restrictions contained in this Master Droclaration, the Granto. and/or urry o.
all of the Own,ors shall have the right to enjoin such violation or threatenerl violation in a court of competent
jurisdiction. The right of injunction shall be in addition to all other remedies set forth in this Master Declaration
or provided by law.

SECTION 13.13. Breach Shall Not Permit Termination. It is exprressly agreed that no breach of this
Master Declaration shall entitle any Owner to terminate this Master Declaiation, but such limitation shall not
affect in any manner any other rights or remedies which such Owner may havrt hereunder by reason of any breach
of this Master Declaration. Any breach of this Master Declaration shall not defeat or render invalid the lien or
security of any lien holder made in good faith for value, but this Master DecleLration shall be binding upon and be
effective against any Owner whose title is acquired by foreclosure, trustee's sale or otherwise.

SECTION 13.14. Attornevs' Fees. In the event any person initiates or defends any legal action or
proceeding to irrterpret or enforce any of the terms of this Master Declaration, the prevaiting ia4y- in any such
action or proceeding shall be entitled to recover from the losing party in uny ru"h action or pioceeding the
prevailing part5z's reasonable costs and attorneys' fees, including *le sami wittr respect to an appeaf.

SECTION 13.15. Force Maieure. The period of time provided in this Master Declaration for the
performance of any act shall be extended for a period or periods oi time equal to any period or periods of delay
caused by strikers, lockouts, fire or other casualty, the elements or acts of God, refusal or failure of governmental
authorities to grant necessary permits and approvals for the act (the parties agreeing to use reasonabli diligence to
procure the same), or other causes, other than financial, beyond their reasonable control
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SECTION 13.16. Assignment bv Grantor. Any or all rights, powers and reservations of Grantor
herein contairred may be assigned to the Association or to any other corporation, association or individual
which is now organized or which may hereafter be organized. and,which will assume the duties of Grantor
hereunder pertaining to the particular rights, powers and reservations assigned, and upon any such
corporation, a.ssociation or individual evidencing its intent in writing to accepisuch assignment, have the
same rights ard powers and be subject to the same obligations and duties as are given to and assumed by
Grantor herein. Unless assigned as herein provided, all rights of Grantor hereunder reserved or created shall
be held and e>iercised by Grantor alone, so long as it owns any interest in any portion of said property.

SECTION 13-17. Governmental Rules and Ordinances: In the event any of the provisions of this
Master Declaration are less restrictive than any governmental rule, regulation or ordinanci, then the more
restrictive governmental rule, regulation or ordinance shall apply. This Master Declaration is subject to all rules,
regulations, laws and ordinances of all applicable governmental bodies. In the event a governmental rule,
regulation, law or ordinance would render a part of this Declaration unlawful., then in such eveit that portion shall
be deemed to be amended to comply with the applicable rule, regulation, law or ordinance.

sECTnoN 13.18. Boise citv wastewater Treatment plant. By th,e acceptance of a deed for any Lot in
the Subdivisiotr, all Owners expressly acknowledge that a Boise City wastewater ireatment plant exists south of
the Properly (across the south channel of the Boise River). All Owners waive the rigtrt to file complaints
regarding odorr;, noise, or other normal operations associated with the treatment plant.

IN WITNESS WIIBREOF the Grantor has executed this Master Derclaration as of the day and year first
above written.

INOTARY ACKNOWLEDGMENT ON NEXT ]pAGEl
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A notary public or other officer completing this certificate verifies only the iidentity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracv. or
validity of that document.

State of California )
County of Orange )

On this 3 I st daLy of July, 201 8, before me, Lisa Loo, Notary Public, personally appeared Jeffry L. Stoddard, who
proved to me on the basis of satisfactory evidence to be the p"rron whose name is subscribed to the within
instrument and acknowledged to me that he executed the same inhis authorizr:d capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

ACKNOWLEDGMENT

I certify under PENALTY OF PEzuURy
true and correct.

WITNESS my hand and official seal.

under the laws of the State of california that the foregoing paragraph is

u8At00
Comlldon | 2ll07t7
tldrtfttrc.Cdtontr

Ortef Cq.nrty

Signature Comn.

(Seal)

Description of Attached Document:

Title or Type o1'Document: Master Declaration of Covenants, Conditions, Rtlstrictions and Easements
for Williamson River Ranch Subdivision
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